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Bryce’s ‘‘American Commonwealth’’ is a unique work. 
It is not only a comprehensive account, at once intelligent 
and intelligible, of the political institutions of one great 
nation by a member of another; but it is also the best of all 
such accounts, either in our own or other literatures. It is 
also worthy of remark that it proceeds from a nation whose 
leading citizens have not been noted for their sympathy for 
and appreciation of American conditions, either political or 
social. ‘The book is remarkable for the mastery of details, 
the firm grasp of general principles, and a deep and perva- 
sive sympathy with the institutions which are described, 
which is as rare as it is refreshing. It is doubtless the 
ability, arising from such sympathy, to put himself into the 
position of an American observer and to look at things for 
the time being from an American point of view, which 
carries the author so successfully through many an obscure 
and difficult portion of his subject. 

Mr. Bryce has not only succeeded in presenting an able 
exposition of matters on which previous writers, both native 
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and foreign, had written much; but he enters with equal 
success fields in which the systematic material is very meagre, 
and treats subjects in a most satisfactory way which no pre- 
vious writer has attempted to discuss in a scientific manner. 
No one can read the work without conceiving a great ad- 
miration for the lucidity of exposition, the accuracy in 
matters of detail, and the comprehensiveness of the plan, as 
well as the success attending its execution. This admira- 
tion is increased by a second and third reading. It is also 
a noteworthy feature of the work that it is adapted, not only 
for the scholar, but also for the general reader, and is 
especially valuable for the college student who may desire to 
secure a general view of some of the most important aspects 
of our national life. 

It is, therefore, in no spirit of carping criticism that 
an attempt is made in the following paper to point out 
certain inaccuracies of statement, and certain mislead- 
ing features in the expositions. Foreigners will for a 
long time to come depend chiefly upon this book for their 
ideas of America and American institutions; a circumstance 
as fortunate for them as for us. But this fact makes it all 
the more necessary and desirable that even the small defects 
and errors, if such they be, which are discussed in the fol- 
lowing pages, should be remedied in a new edition. Some 
of the points mentioned are evidently mere slips of the pen; 
some are views advanced because the author has followed 
leading and standard authorities in this country in their mis- 
conceptions and errors; while others relate to matters on 
which there are decided differences of opinion and inference. 
In a few cases the mere form of presentation is criticised 
where it seems likely to prove misleading to those foreigners 
whose knowledge of the subject matter treated is limited to 
this work. 

The following paper deals exclusively with the first volume 
of the third edition. There are five general points as to 
which criticism will be offered in these pages: First, the 
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author’s statement as to the basis of the classification of the 
distribution of functions between State and nation; second, 
his remarks on the subject of the responsibility of officials; 
third, his exposition of the judicial power of the United 
States; fourth, his formulation of the principles of consti- 
tutional interpretation; fifth, his views as to the final 
authority in interpreting the Constitution. There are various 
other subjects of minor importance which will be mentioned 
in the course of the discussion. 

In treating of the distribution of functions between the 
Federal Government and the States, the author declares,* 
that ‘‘ the administrative, legislative and judicial functions, 
for which the Federal Constitution provides, are those relat- 
ing to matters which must be deemed common to the whole 
nation, either because all the parts of the nation are alike 
interested in them, or because it is only by the nation asa 
whole that they can satisfactorily be undertaken.’’ This 
statement, taken in connection with other statements relat- 
ing to the same subject, seems to imply, and would undoubt- 
edly convey to a foreigner, the idea not only that those 
matters which are entrusted to the Federal Government are 
all of national and general interest, but also that all matters 
of general and national interest are entrusted to the Federal 
Government. 

This is a very common form of describing the distribution 
of functions between the nation and the States, but it is 
erroneous. As a matter of fact, the actual distribution of 
functions between the Federal Government and the States, 
as the author suggests elsewhere, was the outcome of a 
struggle between those who were in favor of giving the 
Federal Government much more extensive powers than it now 
has, and those who were in favor of giving it still fewer. It 
would be highly improbable that as a result of such a struggle, 
all those subjects and only those subjects which were of 
national and general interest should have been actually 

Pp. 33. 
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assigned to the general government; while only those which 
were of special and local interest should have been assigned 
to the States. And it is, moreover, certain that even if an 
ideal distribution of this sort had been made in the first 
place, it would no longer be ideal after a century of develop- 
ment in which the relative importance of different subjects 
has been materially changed. Asa matter of fact, however, 
many of the most important matters which are of national 
and general interest were not entrusted to the Federal Gov- 
ernment. Surely the subject of a common commercial law, 
for example, or common marriage and divorce laws, is just 
as important as a common law of naturalization, a common 
bankruptcy law, and a common system of weights and meas- 
ures, as to which subjects Congress has full power of legisla- 
tion; although in regard to one of these it may be said never 
to have legislated at all, and in regard to another only tem- 
porarily and occasionally. All that can be said, therefore, 
in regard to the actual distribution of powers between the 
Federal Government and the State governments in our 
political system, is that certain general powers have been 
given to the Federal Government, being only those which 
commended themselves to the men who drew the Constitu- 
tion as being absolutely necessary to the working of such a 
government as they were planning, or, possibly, in some 
instances those as to which one party yielded its convictions 
in the interest of compromise and conciliation. 

How very different a modern distribution of functions 
between the Federal and State governments would be, if 
we had the subject before us anew, can be seen by compar- 
ing, in this respect, recent federal constitutions (7. ¢., those 
made since 1870), with our own. ‘The federal constitution 
of Germany, for example, or that of Switzerland, both reflect 
in their distribution of functions between State, and nation 
the economic and social conditions of the latter half of the 
nineteenth century, instead of those of the close of the 
eighteenth. 
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In discussing the subject of the responsibility of the 
President, his cabinet and other officials in the United 
States, the author expresses himself as follows: ‘‘In 
America, the President is responsible, because the minis- 
ter is nothing more than his servant, bound to obey him 
and independent of Congress.’’* Further, ‘‘ the President 
is personally responsible for his acts, not indeed to Congress, 
but to the people by whom he is chosen. No means exist 
of enforcing this responsibility except by impeachment.’’ 
In another place,{ ‘‘if the resolution [of Congress] be one 
censuring the act of a minister, the President does not escape 
responsibility by throwing over the minister, because the 
law makes him, and not hisservant or adviser, responsible.” 
In another connection it is declared,§ that ‘‘ every power in 
the state draws its authority, whether directly like the House 
of Representatives, or in the second degree like the President 
and Senate, or in the third degree like the federal judiciary, 
from the people, and is legally responsible to the people and 
not to any one of the other powers.’’ Finally, speaking of 
State officials the author says,|| that ‘‘they are in no sense a 
ministry or cabinet to the governor, holding independently 
of him, and responsible neither to him nor to the legislature, 
but to the people. They do not generally take his orders 
and need not regard his advice.’’ 

It is difficult to see how this exposition, in spite of various 
modifying and explanatory statements to be found elsewhere 
in the work, should not be confusing to a foreign student of 
our politics. The term ‘‘responsible’’ in political science 
and in constitutional discussions, has come to have a definite 
technical meaning which makes it improper to use it in 
describing the relations of the officials in the United States 
to the people. 

*P. ot. 
93 
TP. 210. 
2 P. 306. 
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Looking for a moment at the President alone, there is no 
sense in which the term ‘‘ responsible’’ is used in the dis- 
cussions of political science in which the President can be 
fairly said to be responsible to the people at all. He is 
elected for a period of four years and during that period is 
as completely and absolutely out of the reach of law and 
legal process in his official capacity as President, as even the 
crowned heads of Europe. It is true that if the President 
4 desires to be re-elected, he may shape his policy with refer- 
= ence to the impression it will produce upon the voters of the 
a a country, or, at least, upon the politicians; but, so the 
| German Emperor, if he desires to secure the passage of a 

bill through the German legislature, will act in such a way 
as, in his opinion, will contribute to that end, but he is not 
for that reason responsible, in any political sense, to the 
people. Even if the President might be said, in a certain 
sense, to be responsible in his first term, that is, so far as he 
may be affected by the desire to influence public sentiment 
in favor of securing a second term, certainly this cannot be 
said of his conduct during his second term with reference to 
athird. He knows full well that no conduct of his would 
be likely to secure a third term in the present temper and 
with the present political traditions of the people of the 
United States. 

No power is given to individual citizens, or to the citizens 
taken collectively, or to the States individually, or to the 
States taken together, to control or supervise in any way the 
acts of the President. He is, so far as any of these elements 
in our political system are concerned, absolutely irresponsi- 
ble. Nor can he be reached by any process of the court, and 

i, he is, therefore, in this sense, as truly above the courts and 
free from responsibility to them as any king in Europe. 
Indeed, one may say that in a certain sense the crowned 
heads of Europe are more immediately responsible to some 
power outside of themselves than is the President. If the 
German Emperor, for example, were to act in such a way as 
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to justify the opinion that he had become insane, a method 
is provided in the law by which he can be practically 
suspended from the exercise of his office and his power 
placed in the hands of a regent; but no such power is given 
under our Constitution to any political authority whatever. 
This question acquired a practical significance during the 
long illness of President Garfield. The President was in 
this instance certainly unable to discharge the powers and 
duties of his office, and in such cases the Constitution 
declares that they shall devolve upon the Vice-President. 
But the Constitution provides no way of determining when 
such a condition actually intervenes, nor does it give either 
to Congress or the Vice-President the right of initiative in 
the matter, and leaves the President, therefore, in control 
of the situation. 

On the other hand, the President is undoubtedly respon- 
sible in a sense to Congress for his acts. Mr. Bryce states 
definitely that he is not responsible to Congress. Congress 
is authorized by the Constitution to impeach, convict and 
remove from office, a President, who, in their opinion, shall 
be guilty of treason, bribery, or other high crimes and mis- 
demeanors. And, since, under our Constitution, Congress 
is made the absolute and final judge of what constitutes those 
particular crimes for which a President may be impeached 
(with the single exception of treason which is defined in the 
Constitution itself), it is evident that Congress may remove 
a President from office without the possibility of his appeal 
to any other authority, either the courts of justice or the 
people themselves. 

There is no doubt that the process required for the enforce- 
ment of this control over the President is so difficult in its 
workings that it can hardly be resorted to as a means of 
affecting the ordinary political action of the President. The 
explanation of this fact, however, is to be sought in political 
and not in constiiutional difficulties. 

Nor is the statement in regard to other officials any more 
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nearly correct. There is, generally speaking, no legal 
responsibility of administrative officials in this country to 
the people, in any sense in which that term can be properly 
used. On the contrary, one may much better describe the 
system of government in the United States as one composed 
of many irresponsible officials, with power to check and 
hinder one another, a limit to whose irresponsibility is set 
simply by the fact that they have comparatively short terms 
of office, at the end of which they must be re-elected by the 
people in order to be continued in such office. But when 
one considers that, generally speaking, owing to the rapid 
change in tenure of political parties and the notion that 
rotation in office is an eminently democratic and desirable 
institution, good conduct in office does not lead to re-election, 
nor bad conduct necessarily to rejection, it is surely not 
proper to speak of political or legal responsibility to the 
people in any sense in which that term is ordinarily 
employed in political parlance. This description would 
apply fully to the systems of State government, and even in 
the case of the Federal Government, where owing to the 
power of the President to dismiss any official at will, com- 
plete administrative responsibility is assured, the officials 
are even further removed from any direct responsibility to 
the people than in the States. It is also a misstatement to 
speak of the federal judiciary as being legally responsible to 
the people. The only body to which they are in any sense 
responsible, except the courts themselves, is Congress, which 
may, by process of impeachment, remove them from office. 
Such an exposition of this subject is not only open to 
objection, as not stating the actual facts of the case and as 
likely to be misleading to foreign students of our politics; 
but still more so because the habit which is widespread in 
this country of speaking of our officials as being responsible 
to the people, is one which leads the public to believe that 
they really are so, and it makes it difficult to secure public 
interest in proposed schemes for more efficient administration. 
[384] 
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We imagine that, under our present organization, we have 
an effective control over public officials, whereas the whole 
history of our politics and law bears out the statement that 
no such control really exists as is implied by the expression 
that officials are responsible to the people. A most startling 
illustration of the ineffectiveness of popular control is given 
in a recent number of the ANNALS.* Mr. S. E. Moffett 
there describes the efforts of the people of California to secure 
action of a certain kind by a railroad commission. Although 
the members of this commission are elected by the people, 
and although the people seemed to be determined to secure 
action in accordance with their wishes—if there is any 
standard by which we may judge such determination—yet 
in spite of repeated elections, in spite of rejecting time and 
again every member of the commission who sought re-elec- 
tion after failing to comply with the popular demand, the 
people of California after more than a decade of effort are no 
further along than they were at the beginning.t 

The exposition which the author gives of the judicial 
system of the United States, especially as relating to the 
federal judiciary, is not satisfactory. It is a complicated 
and difficult question about which few Americans, outside 
of the legal profession, concern themselves at all, and it has 
never ceased to be a fons asinorum for European jurists. 
Professor Bryce evidently understands the situation himself, 
but he does not make his exposition as clear as could be 
desired. 

He gives in one place{ a summary of the chief common 
or national matters which fall within the jurisdiction of the 


* November, 1895, Vol. vi, p. 469. 

+‘ The idea that officers are directly ‘ responsible’ to the people and to no one 
else has, among our own citizens, diverted attention from a grave defect in our 
State government, viz: that most of the officials, such as sheriffs, states attorneys, 
attorneys-general, auditors, etc., are responsible to nobody. It is a sheriff's duty 
to suppress riots. Suppose that he sympathizes with the rioters or desires their 
votes and so does not suppress their disorder ; to whom is he responsible for this 
misfeasance? To nobody.’’—Meritt Starr. 
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national government, and declares at the end that this ‘‘ list 
includes the subjects upon which the national legislature has 
the right to legislate, the national executive to enforce the 
federal laws and generally to act in defence of national inter- 
ests, and the national judiciary to adjudicate.’’ This seems 
to imply, in the very form of the statement, that the function 
of the federal judiciary is not only primarily, but exclusively, 
to pass upon cases in which the Federal Constitution or 
federal laws are involved. 

In another place he declares* that ‘‘ sometimes a plaintiff 
who has brought action into a State court finds, when 
the case has gone a certain length, that a point of federal 
law turns up which entitles either himself or the defendant 
to transfer it to a federal court, or to appeal to such a court 
should the decision have gone against the applicability of 
the federal law. . . . Within its proper sphere of pure 
State law, and, of course, the great bulk of the cases turn on 
pure State law, there is no appeal from a State court toa 
federal court.’’ 

When discussing the State judiciary,t the author de- 
clares that ‘‘the jurisdiction of the State courts, both civil 
and criminal, is absolutely unlimited, that is, there is no 
appeal from them to the federal courts, except in certain 
cases specified by the Federal Constitution, being cases in 
which some point of federal law arises.’’ (The italics are 
the writer’s. ) 

In mentioning the points in which the legal independence 
and right of self-government of the several States appears, 
the author says{ that ‘‘each of the forty-four States has its 
own court from which no appeal lies (except in cases touching 
federal legislation or the Federal Constitution) to any federal 
court.’’ (The italics again are the writer’s. ) 

There is in all this, and other similar statements may be 
found in the work, no indication whatever that one of the 


* P. 332. 
t P. 502. 
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chief functions of the federal judiciary is to pass upon and 
administer State law. Indeed, the implication, or rather state- 
ment, is very distinct that the function of the federal courts 
is limited to deciding cases in which some point concerning 
the federal laws or the Federal Constitution may be raised. 

There are, it is true, references to the fact that certain 
classes of cases are transferred to the federal courts* because 
the States cannot be trusted to do complete justice between 
their own citizens and those of another State. The clause 
in the Federal Constitution relating to the federal judicial 
power over controversies between citizens of different States 
is quoted at length,f and in another place{ the express 
statement is made that ‘‘a plaintiff who thinks local preju- 
dice will befriend him will choose the State court, but the 
defendant may have the case removed to a federal court if 
he be a citizen of another State or an alien, or if the question 
at issue is such as to give federal jurisdiction.’’ 

These latter passages indicate that Mr. Bryce himself 
understands the case, but surely the former passages, with 
the express statement that the function of the federal judi- 
ciary is limited to federal law, using that term to include 
constitutional as well as statute, can hardly be reconciled 
with the latter in such a way as to leave a clear impression 
upon the mind of the foreign student, or indeed upon the 
mind of the American student, unless from some special 
course of study or legal training he may have come to under- 
stand the situation. 

If the author is speaking in the above passages only of 
appellate jurisdiction in the strictly legal sense of the term, 
his exposition is substantially accurate, of course; but in 
this case the exposition as a whole is confusing to all except 
the trained lawyer. 

It is an interesting feature of our federal system of gov- 
ernment that the respective jurisdictions of the different 


*P. 228. 
P. 234. 
} P. 333, foot-note. 
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departments of the Federal Government are so very different. 
We should naturally expect, in the organization of a scheme 
of government with a distribution of powers, that the various 
departments—legislative, executive and judicial—should be 
co-extensive in their competence; that the executive should 
be engaged in enforcing those laws, and only those laws, 
which the legislative power might be authorized to pass, and 
that the judiciary should be engaged in the settlement of 
disputes involving those laws, and only those laws, which 
the legislature might pass and the executive might enforce. 
But in the case of the Federal Government of the United 
States, the competence of the judicial authority is almost 
indefinitely greater than that of the legislature, arising from 
the fact that its jurisdiction extends not only to suits at law 
or equity coming under federal law, using that term in the 
broadest sense, but also all cases at law or equity, no matter 
what the point of law involved, whether State or national, 
arising between citizens of different States. Its jurisdiction 
turns, in other words, not merely upon the subject-matter of 
the issue involved, but also upon the nature of the parties to 
the suit. A dispute arising between a citizen of Pennsyl- 
vania and a citizen of New York about the meaning and 
force of a contract made under Pennsylvania law and to be 
performed in Pennsylvania, is surely a question of pure 
State law, as that term would be understood by either 
lawyer or layman. ‘There is no question that Penn- 
sylvania law and only Pennsylvania law would apply;* 
within certain limits Pennsylvania precedents would be 
followed, and yet such a controversy belongs to the jurisdic- 
tion of the federal courts. It is an interesting fact that 
considerably more than half the business before our federal 
courts relates to the decision of such questions, involving 
* The federal courts have, however, in some cases gone so far in the direction of 
putting their own interpretation on what State law is that they have built upa 
sort of federal law by construction on matters which are not otherwise entrusted 


to the Federal Government at all; notably subjects falling within the general 
field of commercial law. 
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pure State law with no admixture, of federal law whatever. 
Some authorities, indeed, claim that the federal courts spend 
three-fourths, and others say five-sixths, of their time in the 
consideration of such questions. Of this important feature 
of our judicial system—one of the most characteristic and 
significant of them all—the foreigner would get no adequate, 
and it would be extremely doubtful whether he would get 
even a correct, idea from Mr. Bryce’s exposition. 

In discussing the distribution of powers between the national 
and State governments and the method of interpretation by 
which we determine what powers are to be assigned to one 
and what to the other, the author declares* that ‘‘ a lawyer 
may think it was equally unnecessary and, so to speak, in- 
artistic, to lay any prohibitions on the national government, 
because it could ex-hypothesi exercise no powers not e¢x- 
pressly granted.’’ 

In another place ¢ the author says that ‘‘a State is not 
deemed to be subject to any restriction which the Constitu- 
tion has not distinctly imposed.’’ In the same connection he 
states it to be the rule { that ‘‘ when a question arises whether 
the national government possesses a particular power, proof 
must be given that the power was Aositively granted.’’ (The 
italics are the writer’s. ) 

The impression which one might get from the first state- 
ment that our established constitutional doctrine is to the 
effect that the national government has only such powers as 
are expressly granted and which is strengthened by the 
other two passages quoted, is corrected by a positive state- 
ment § that ‘‘ the grant need not be expressed, for it has fre- 
quently been held that a power incidental or instrumental to 
a power expressly given may be conferred upon Congress 
by necessary implication.’’ But that this is an inadequate 
correction made in this incidental way, appearing only in a 

*P. 313. 
+ P. 318. 
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foot-note, is evident from the fact that Mr. Bryce has been 
quoted as supporting the first doctrine indicated. 

The necessity for this correction, recognizing the implied 
powers, and for giving expression thereto in connection 
with the original statement of its powers is apparent when 
it is considered that an exceedingly important portion of the 
acts in exercise of federal powers fall under the head of 
those granted by implication rather than by express mention. 

The statement that the State is not deemed to be subject 
to any restriction which the Constitution has not distinctly 
imposed, is an erroneous one, for not even the federal courts 
themselves, nor, so far as I know, any individual judge, has 
ever held that the prohibition upon the States to tax federal 
bonds, federal property, the income of federal office-holders, 
etc., is even suggested by any distinct provision of the Con- 
stitution, although all the courts have taken essentially the 
same view as to the existence of this prohibition growing out 
of the general nature of our dual system of government. The 
latter fact is mentioned by the author,* but is not brought 
into any organic connection with the statement above quoted. 
So of the doctrine mentioned below, that the grant of 
control of interstate commerce to the Federal Government 
impliedly withdraws it from the field of State legislation. 

Nor is the author’s attempt to delimit the federal power in 
relation to the police power of the State t quite successful. 
He declares that ‘‘ Congress must not attempt to interfere 
with the so-called police power of the States within their own 
limits.’’ ‘The statement is correct in the form in which it is 
put if its limitations be understood, but it might imply to a 
foreigner that any act of Congress which interfered with the 
police power of the States within their own limits would be 
unconstitutional; which is not true. The courts have held 
that when the Federal Constitution gives to Congress au- 
thority to legislate upon any subject, the fact that such 

* P. 520. 
t P. 319 foot-note. 
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legislation interferes with the autonomy of the States in other 
departments which have been left beyond the control of the 
Federal Government, shall not be construed in such a way as 
to make such legislation unconstitutional. Ard, conse- 
quently, it may, and does, frequently happen that the inci- 
dental effects of the exercise of acknowledged constitutional 
powers on the part of Congress limit very seriously such 
action within domains which are considered as being purely 
matters of State concern. Thus Congress may regulate com- 
merce in such a way as to interfere most decidedly with the 
police power of the States, and, indeed, the courts have held 
that the absence of legislation on the part of Congress 
implies that interstate commerce shall be free and must not 
be restricted as an incident to the exercise of the police 
power on the part of the States.* 

In treating of the final authority in the interpretation of 
the Constitution of the United States, the author declares + 
that ‘‘ the only authority competent to decide finally on the 
constitutionality of an act of Congress or of the national 
executive, is the federal judiciary.’’ This is modified by 
the exception of purely political questions,} and, in an 
entirely different part of the work under a different head, 
the author expresses himself as follows:§ ‘‘ It is, therefore, 
an error to suppose that the judiciary is the only interpreter 
of the Constitution, for a certain field remains open to the 


*Cf. Leisy v. Hardin, 135, U. S. Rep, 109. ‘‘ Whenever, however, a particular 
power of the general government is one which must necessarily be exercised by 
it and Congress remains silent; this is not only not a concession that the powers 
reserved by the State may be exerted as if the specific power had not been else- 
where reposed; but on the contrary, the only legitimate conclusion is that the 
general government intended that power should not be affirmatively exercised, 
and the action of the States can not be permitted to effect that which would 
be incompatible with such intention. Hence, inasmuch as interstate commerce, 
consisting of the transportation, purchase, sale and exchange of commodities 
is national in its character, and must be governed by a uniform system, so 
long as Congress does not pass any law to regulate it, or allowing the State so to 
do, it thereby indicates its will that such commerce shall be free and untram- 
meled.” 

t P. 337. 

t P. 337 foot-note and p. 262. 
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other authorities of the government, whose views need not 
coincide, so that a dispute between those authorities, although 
turning on the meaning of the Constitution, may be incapable 
of being settled by any legal proceeding. This causes no 
great confusion, because the decision, whether of the political 
or judicial authority, is conclusive, so far as regards the par- 
ticular controversy or matter passed upon.”’ 

The impression given by this and similar passages which 
might be quoted, is that the Constitution of the United States 
has, on the whole, marked out a sphere of action within 
which the different departments, in the exercise of their con- 
stitutional functions, cannot come into serious conflict. It 
implies, therefore, that on the whole the peaceable and peace- 
ful working of the Constitution is exactly what might be 
expected from a consideration of its skillful adjustments. It 
seems, on the contrary, to be a much truer view that in this 
respect the Constitution is by no means consistent, that grave 
opportunities for conflict do exist, indeed, lie in the very 
nature of the political framework itself, and that the reason 
for its peaceful working thus far is to be found not in the 
excellence of its mechanical adjustments, but in the political 
good sense and training of the American people. 

Passing over for a moment a discussion of ‘‘ What is a 
political question ?’’ the Constitution itself does not provide, 
in so many words, for a final authority in its interpretation. 
It is, therefore, a matter of inference, of construction, to 
determine what is the final authority in the interpretation of 
the instrument. It would seem that that is the final author- 
ity in the interpretation of any political instrument which 
is authorized by that instrument, indeed, required by it, to 
put an interpretation upon its provisions, and whose inter- 
pretation or construction is not subject to the revision of 
any other body. 

If we accept such a definition, we shall find that there are 
several final interpreters of the Constitution, and in the 
work of construction it is by no means necessary that an 


[392] 


1 
| 
| 
j 
& 
& 
| 
4 
— 
| 
| 
| 
| 
| 
| 
| 
\ 


BryceE’s ‘‘AMERICAN COMMONWEALTH.”’ 17 


harmonious co-operation of these different authorities is to be 
accepted, as the only, or even natural, outcome. Thus, the 
Constitution of the United States provides that no person 
shall be a member of the House of Representatives who has 
not been a citizen of the United States for seven years, and 
who shall not, when elected, be an inhabitant of that State 
in which he shall be chosen. It provides also that the 
House of Representatives shall be the final judge of the 
elections, returns and qualifications of its own members. 
This gives to the House of Representatives the final authority 
to interpret the meaning of the word “‘ inhabitant,’’ subject 
to no revision by any other body. ‘The same provision 
exists in regard to the Senate, and it might very well be 
that the House of Representatives should exclude a man 
from membership on the ground that he was not an inhabi- 
tant, and if he were elected to the Senate be admitted to that 
body on the ground that such objection was not valid; 7. ¢., 
the two bodies might put entirely different interpretations 
upon the meaning of the word ‘‘inhabitant,’’ and their 
decisions being subject to no revision would be final. Of 
course, in such a case as this, no great harm would prob- 
ably follow from conflicting decisions. 

Prior to the adoption of the Fourteenth Amendment with 
its authoritative definition of a citizen, the House of Rep- 
resentatives might have excluded a free colored man from 
membership on the ground that negroes could not be citizens 
of the United States; the Senate might have admitted him 
on the ground that color was not a qualification of citizen- 
ship; the federal courts might have refused to entertain 
suits brought by him on the ground that no member of the 
African race was or could be made a citizen of the United 
States by act, either of the Federal or State governments 
(Dred Scott case). 

The House of Representatives is given the authority to 
impeach any officer of the United States for treason, felony, 
or other high crime and misdemeanor. The Senate is given 
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the power to judge such cases, and at no stage in the pro- 
ceeding can such a case as this be transferred so as to make 
it subject to the revision of any other authority; but in the 
decision of such a case, the construction or interpretation of 
the meaning of treason, felony, high crime and misdemeanor, 
would come up and have to be decided, since it would be 
necessary to the decision of guilt. Surely these are cases in 
which the final authority in the interpretation of the Con- 
stitution is not to be found in the judicial department, and 
yet they can hardly be called political, in the sense ordi- 
narily given to that term by the courts. The decision of a 
contested election case turns upon questions of law, pure 
and simple; but all such decisions are referred to the 
respective Houses of Congress. Other cases might be 
quoted, but this is sufficient for the immediate purpose. 

Now, it would be perfectly possible to get a series of 
decisions by the different authorities of our government 
which could hardly be reconciled under our present system 
of constitutional law. Suppose in a State election three 
parties appear claiming to have elected a governor and a legis- 
lature, that these three bodies meet and proceed to transact 
the ordinary business devolving upon the legislature, each 
electing a United States Senator and passing a body of 
laws relating, let us say, to contracts. Suppose a disturb- 
ance breaks out resulting in civil war within the State and 
an appeal is made te the President of the United States for 
assistance. He must, as an incident to interference, practi- 
cally determine for himself the legitimacy of one or the other 
of these legislatures: suppose he acknowledges legislature 
‘*4.’’ The persons who have been chosen Senators by 
these three bodies apply for admission to the Senate; the 
Senate recognizes the Senator as chosen by legislature ‘‘ 2”’ 
to be the legitimate one. Shortly after a case arises in the 
State courts between citizens of that State as to which body 
of laws is the true and legitimate body, and the courts of 
that State recognize legislature ‘‘ C.’’ 
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Now, let a case arise of a dispute between a citizen of 
that State and a citizen of another State as to the legitimacy 
of a contract made under one of these bodies of laws. The 
federal courts must pass upon the question. They are 
evidently on the horns of a dilemma; they have ruled that 
the decision of the question, Which of the contesting 
governments in the State is the legitimate one? is for the 
executive department of the Federal Government to decide, 
and if the President has decided it, by the recognition of the 
first government, the court would be bound by its own 
decisions to recognize as the law of the State an entirely 
different set of laws from those accepted by the highest 
judicial authority in the State itself. ‘This would necessarily 
lead the court into conflict with another principle of pro- 
cedure, generally acknowledged by it, according to which in 
passing upon matters of State law, the federal courts will 
follow the adjudications of the highest State courts. 

To say, as one might, that such a case offers no difficulty 
from a legal point of view, because the executive depart- 
ment could recognize one government for its purposes and 
the courts another for their purposes does not change the 
fact that here is a fundamental conflict between the legitimate 
division of co-ordinate departments of the government relat- 
ing to the same subject matter, which might in certain cases 
logically lead to a constitutional block. 

One might urge, however, that such a question will never 
arise because the American people would not carry matters to 
such an extreme. ‘This may be correct, but it simply proves 
that the peaceable and excellent working of our institutions is 
to be found in the political good sense of the American people, 
and not in the perfection of the constitutional adjustments 
made under our system. It is not too much to say that the 
Constitution of the United States would be worked with 
great difficulty by any other than a Teutonic nation. ‘The 
legitimate power given by the Constitution in express or 
implied terms to each of the departments of the government 


[395] 


| 

| 
| | 

| 

— | 

| 


20 ANNALS OF THE AMERICAN ACADEMY. 


is so great, that if each department, in any struggle with 
other departments, insisted upon exercising all the power 
which is constitutionally vested in it, a hopeless block would 
be the result. No President would need greater authority 
than ours has in order to make the working of the govern- 
ment impossible, and, consequently, pave the way for revo- 
lution. No system of courts would need more authority 
than ours have claimed, practically to supersede the legis- 
lature, and, indeed, the executive also. To. Congress, 
ample power has certainly been given to carry matters to 
such an extreme as to make the scheme unworkable. It is 
not because we have a consistent Constitution, or one which 
provides for all possible contingencies, or even one which 
does not allow most serious possibilities of conflict, that our 
government has worked ; but solely because of what may 
be called the political genius of the people. 

The manner in which the federal courts have drawn 
limits about their own jurisdiction in order to prevent 
them from coming into hopeless conflict with the executive 
and legislative departments of the government, by the 
development of the fiction to which they have given the 
name of ‘‘ Political question,’’ is a good illustration of this 
proposition. 

In the chapter on the working of the courts, * the author 
raises the question as to ‘‘ how judicial authorities can sus- 
tain the functions which America requires them to discharge. 
‘ . . ». How can judges keep out of politics when 
political issues, raising party passions, come before them ? 
Under such conditions as exist in the United States, must 
not the interpreting court be allowed to assume a control 
over the executive and legislative branches of the govern- 
ment, since it has the power of declaring their acts illegal ?’’ 
His answer to this is, that ‘‘ the latter possibility occurs very 
rarely and may be averted by the same prudence as the 
courts have hitherto generally shown. This prudence is 
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displayed,* especially in the refusal of the federal courts to 
interfere in purely political questions.’’ 

In discussing the authority competent to decide finally on 
the constitutionality of an act of Congress, the author 
declares that if the question be a purely political one, it may 
be incapabie of being decided by any court whatever. These 
two statements seem to imply that the term ‘‘ purely polit- 
ical questions ’’ is one of so definite a nature as to be easily 
understood, and one which does not involve in itself the 
decision of a suit at law or equity. 

In another passage + the author agrees that this term is a 
vague description, but does nothing to make it plainer by a 
more exact definition. If there were questions coming 
before the courts of a purely political nature, in the sense 
that they do not involve in their decision the determination 
of legal or constitutional questions, then it might be proper 
enough to say, as our courts do, and our commentators also, 
that the settlement of purely political questions does not 
belong to the courts; for the Constitution gives jurisdiction to 
the courts only over suits arising in law or equity. But, on 
the other hand, the real significance of this distinction which 
the courts have drawn, can only be ascertained from an 
examination of those cases in which there is no doubt that 
a suit in law or equity, not only might, but according to all 
legal and constitutional principles does arise, and which, 
therefore, brings the question as certainly within the juris- 
diction of the courts as in the case of any of the disputes 
actually tried. 

The question which of two opposing governments, each 
claiming to be the rightful government of a State, is the 
legitimate one, may ultimately give rise to a dispute between 
private citizens as to the legality of contracts made under 
the laws of either the one or the other government. The 
decision of cases of the latter kind the courts could not avoid, 
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and yet in deciding them would have to pass upon the very 
questions which they had perhaps previously ruled out as 
‘‘ political.’’ The real explanation of the attitude of the 
courts is to be found in their unwillingness to take jurisdic- 
tion of cases, even though they be as purely suits at law or 
equity as any that are ever tried before them, which would, 
in their decision, and in the enforcement of that decision, 
bring the courts into a hopeless conflict with the other 
departments of the government. The author rightly says 
that the description could be made more specific only by an 
enumeration of the cases which have settled the practice. 
It is an involved point which for its full explication would 
need much more space than we can give it here. 

In discussing the relation of the executive and legis- 
lative * it is stated that the initiative in foreign policy and 
the conduct of negotiations are left to the President by the 
Constitution. It is a fair question whether it was intended 
to give to the President any such authority in the negotia- 
tion of treaties as he has actually succeeded in securing to 
himself. It is declared in the Constitution that ‘‘ he shall 
have power, by, and with, the advice and consent of the 
Senate, to make treaties.’’ As far as the language is con- 
cerned this would seem to imply that the President should 
secure the advice and consent of the Senate, just as much 
in the negotiation as in the ratification of the treaty. 
Indeed, the only way in which the advice of the Senate 
could be made effective would be by the participation of the 
Senate in the original drafting of the treaty, as well as in 
the final ratification or assenting to its adoption. There is 
no doubt that if the custom had been adopted, of consulting 
the Senate in advance in regard to the negotiation of 
treaties, and no treaty had been negotiated to which the 
consent of the Senate had not been first obtained, the practi- 
cal power of the Senate over the making of treaties would 
be very much greater than it is, and the practical power of 
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the President would be very much less than it is, since the 
Senate, for reasons which will suggest themselves to every 
student of politics, would be much more willing to refuse its 
consent to the negotiation of a treaty which did not alto- 
gether commend itself to it, than to refuse its consent to a 
treaty which had already been negotiated and practically 
accepted by both governments. It would, under such a 
system, have acquired a practical power over the details of a 
treaty which it does not now possess. The arguments in 
favor of the view that the Senate is constitutionally entitled 
to the exercise of this power, however, are very cogent.* 
The author’s discussion of the power of Congress to make 
conditions as to the admission of territories as States, is not 
altogether satisfactory. ‘Thus, in one place,t he declares 
that Congress may impose conditions which the State con- 
stitutions must fulfill, and in admitting the six newest States 
has affected to retain the power of maintaining these condi- 
tions in force. In another passaget he delares that ‘‘ the 
enabling act may prescribe conditions to be fulfilled by the 
State constitution, but has not usually attempted to narrow 
the right which the citizens of the newly formed State will 
enjoy, by subsequently modifying that instrument in any 
way not inconsistent with the provisions of the Federal Con- 
stitution. However, in the case of the Dakotas, Montana, 
Washington, Idaho and Wyoming, the enabling act re- 
quired the conventions to make by ordinance, irrevocable, 
without the consent of the United States, and the people of 
said States, certain provisions, including one for perfect 
religious toleration and another for the maintenance of pub- 
lic schools free from sectarian control. This the six States 
have done accordingly, but whether this requirement of the 
consent of Congress would be held binding if the people of 
the State should hereafter repeal the ordinances, guaere.”’ 


* Cf. the account of Washington’s attempt to get the advice of the Senate as te 
an early treaty in John Quincy Adams “Diary.” 

P. 432. 
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[399] 


| | 
| | 
| | 
| 
| | 
| 
i 
a 
| | 
| 
| | | 


24 ANNALS OF THE AMERICAN ACADEMY. 


There is perhaps some judicial authority for the uncer- 
tainty which the author seems to feel in regard to the con- 
stitutional law govering such cases. But, on the whole, it 
would seem as if at present there were a well understood 
constitutional rule which can be stated in a general way 
without taking one too much into detail. ‘The Congress of 
the United States may make such conditions as it chooses in 
regard to the admission of a territory, to the status and con- 
dition of a State, but it is a legitimate conclusion from the 
nature of our government that no such conditions would be 
of any avail to limit the constitutional authority of the State, 
after the territory had once become such. It would seem that 
the doctrine of the Territory of Missouri, pronounced at the 
time of its admission, is good constitutional law. It claimed 
that, although the territory bound itself in the Constitution 
to do and to refrain from doing certain things, the State 
could not be held to the performance of such promises, and 
it repudiated in advance any sense of obligation to carry 
them out. There would seem to be no way by which a 
State can be driven out of the Union because it has failed to 
comply with the promises which were made by the territory 
prior to its admission as a State. 

There are, however, certain points as to which the State 
could be held to the observance of a condition which the 
territory had accepted. Thus, if a territory, as a condition 
of its admission, agrees to accept a certain boundary as its 
boundary line, any attempt to serve its legal processes in the 
territory claimed would be overthrown by the simple process 
of appealing to the federal courts of the United States, on 
the part of any citizen or inhabitant of that territory who 
objected to the process, and the court, in deciding the 
suit against the officer who attempted to serve the process, 
would undoubtedly uphold an agreement of such a kind as 
a part of the fundamental law of the United States. Or, ifa 
territory agrees to acknowledge the land grants made within 
its limits by another State or territory claiming the ownership 
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thereof, any attempt to invalidate or disregard the land 
grant would be met by an appeal on the part of the individ- 
ual claiming it to the federal courts, and doubtless to the 
maintenance of such an agreement as part of the law of the 
United States. In other words, certain classes of agree- 
ments, not relating to the constitutional power of the State 
in its relation to the Federal Government, to the repudiation 
of which positive State action would be necessary, can 
properly be maintained as a part of the law of the United 
States (especially if they involve rights of property or per- 
sons), though they rest upon conditions imposed by Con- 
gress as to the admission of new States. All self-executing 
and automatic agreements would come under the same 
category. But an agreement on the part of a territory to 
pay money to private individuals could not be enforced 
against the State, if the only process allowed were a suit at 
law or equity against the State by a private party. 

Political theorists, at least those of one school, would 
object to the author's exposition of the original relation be- 
tween State and nation. ‘The declaration that ‘‘ America is 
a commonwealth of commonwealths, a State, which while 
one, is nevertheless composed of several States, even more 
essential lo its existence than it is to theirs,’’ * is fairly open 
to objection, whether meant as a statement of fact or of theory. 
Nor is the similar statement + that ‘‘ the States have over 
their citizens an authority which is their own and not dele- 
gated by the central government; that they have not been 
called into being by that government; that they, that is the 
older ones among them, existed before it, that they could 
exist without it,’’—a formulation of the federal and State 
relation which would be accepted by everybody. 

The claim { that ‘‘ the authority of the State constitution 
does not flow from Congress, but from acceptance by the 
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citizens of the States for which they are made,’’ may be true 
enough, but it hardly justifies the further claim that ‘‘ of 
these instruments, therefore, no less than of the constitutions 
of the thirteen original States, we may say that, although 
subsequent in date to the Federal Constitution, they are, so 
far as each State is concerned de jure prior to it; their author- 
ity over their own citizens is in no wise derived from it.’’ 

This is, of course, a technical point of political theory upon 
which there have always been two distinctly opposing views, 
and one can, perhaps, not find fault with the author because 
he has accepted one instead of the other. But there is no 
indication in the work as a whole that there is any other 
view. ‘There are difficulties in the way of elaborating a con- 
sistent theory along either line in regard to this matter. 
According to one theory, however, the thirteen original 
States, so far as our present political organization is con- 
cerned, owe their fundamental political powers, as to their 
own citizens on one hand and to the Federal Government on 
the other, to the organic act adopted by the people of the 
United States and known as the Federal Constitution, and, 
therefore, all the State constitutions, the original as well as 
the later ones, derive their authority not from Congress or 
the Federal Government—the author is perfectly right as 
to this, of course—but from the American people as a body 
expressing their will in the convention which drafted the 
Federal Constitution and in the conventions which ratified it. 
The fact that they existed before it does not change the fact 
that their subsequent existence depends upon it. 

To say that the later States existed de jure before the 
nation and before the Federal Government, before the Fed- 
eral Constitution, is inconsistent alike with fact, law and 
theory. The right of the people of a territory to be organ- 
ized and admitted to the Union as a State is derived from the 
Federal Constitution. The true theory would seem to be 
that the people of the United States in 1787, and during 
the two following years, re-organized the American state, 
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constituted a dual system of government and in the classifica- 
tion of the functions enumerated those belonging to one part 
(the federal), provided a series of prohibitions upon both 
and left the residuum of governmental powers, or the un- 
enumerated powers, to the States (or the people thereof) in 
existence at that time and to those which were expected to 
come into existence in the future. This was the theory 
underlying President Lincoln’s first inaugural address. 

From this point of view the powers of the States are as 
legitimately an outflow of the will of the nation under the 
protection, guarantee and limitation of the Federal Constitu- 
tion as the powers of the Federal Government itself. As 
said above, such a theory is not, perhaps, altogether without 
difficulties in view of the historical facts, but it explains 
more of the historical facts upon a simple and uniform sys- 
tem than any other theory which has been advanced. 

There are a few plain errors in the work which ought at 
least to be mentioned in such a review as this. The state- 
ment is made in one place * that ‘‘ the only power which is 
ultimately sovereign, as the British Parliament is always and 
directly sovereign, is the people of the States acting in the 
manner prescribed by the Constitution and capable in that 
manner of passing any law whatever in the form of a consti- 
tutional amendment.’’ ‘This, of course, does not correspond 
to the facts of our political system, and, although the state- 
ment is corrected in another place in the chapter on the 
amendments to the Constitution,} in which the author says 
that there is one provision of the Constitution which cannot 
be changed by this process, that securing to each State equal 
representation in the Senate; yet the correct statement is 
brought into no organic connection with the preceding nor 
any reference made to it. 

In discussing the prohibitions upon the Federal Govern- 
ment} it is stated that ‘‘the writ of habeas corpus may not 
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be suspended, nor bill of attainder, nor ex post facto law 
passed.’’ It is difficult to see how such a slip as this could 
have been made in the first place by such a competent 
authority as Mr. Bryce, and still more difficult to see how it 
could have escaped the attention of critics for so long a time. 
The provision of the Federal Constitution is, that ‘‘ the privi- 
lege of the writ of habeas corpus shall not be suspended, 
unless, when, in cases of rebellion or invasion, the public 
safety may require it.’’ So far from this being a prohibition 
upon the Federal Government, to suspend the privilege of 
the writ, it is in reality an acknowledgment of the power of 
the Federal Government to do so, by describing the condi- 
tions under which it may be done. 

The subject is mentioned in one other place in the book,* 
where the author says that ‘‘some contests arose as to the 
right of officers in the federal army to disregard writs of 
habeas corpus issued by the court.’’ The significance of 
this clause, as well as the long and bitter discussion which 
took place in Congress and the country over the power of 
the President to suspend the privilege of the writ, seems to 
have escaped the author altogether, otherwise such a serious 
error in fact could not have been made. 

In making clear the constitution of the American Senate, 
the author says,f ‘‘that in the present Federal Council of 
the German Empire, in which each State votes as a whole, 
the number of her votes is proportioned to her population.”’ 
This is acommon statement which one finds repeated in the 
current literature of the time in regard to the German 
Federal Council; but it is erroneous. It is certainly not 
true of the Federal Council as it is at present constituted, 
even approximately, nor can one fairly say that it ever has 
been so. Article VI of the German Federal Constitution 
declares that, ‘‘the Federal Council shall consist of the 
representatives of the members of the federation, among 
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which the votes shall be distributed in the following man- 
ner,’’ and then proceeds to give a list in which Prussia 
appears with 17 votes, Bavaria with 6, Saxony and Wurtem- 
berg with 4 each, Baden and Hesse with 3 each, Mecklen- 
burg-Schwerin and Brunswick with 2 each, the other States 
with 1 each, making altogether 58 votes. There is no pro- 
vision by which this distribution of votes can ever be made 
different from what it is now and from what it was at the 
time of the establishment of the Empire. At present, 
although Prussia has only 17 votes out of 58, z. ¢., less than 
one-third, it has over three-fifths of the population of the 
German Empire, and some of the other States are as much 
over-represented as Prussia is under-represented, if one takes 
population as a basis of distribution. 

In the Constitutional Diet of 1867, Bismarck declared* 
that ‘‘Our distribution of votes (in the Federal Council) 
has in it something of the arbitrary. It is impossible to 
make population a basis of voting as is done in the Diet. 
The present distribution has one great advantage: it is fifty 
years old, and we have accustomed ourselves to it for fifty 
years.’’ In other words, the present German Empire 
accepted the distribution which had been adopted in the 
Council of the former German confederation, founded in 
1815, giving to Prussia not only the votes which it possessed 
at that time, but also those which belonged to the territory 
which had been subsequently incorporated in Prussia. This 
distribution was not based on population in the beginning 
and has never been adjusted to it since. 

The difficulty which a foreigner has in grasping the real 
significance of many of the provisions of our Federal Con- 
stitution is illustrated by the author’s remarks} upon the 
forces which have acted to secure universal suffrage in the 
United States. He says that the differences which might 
exist between one State and another as to the right of 
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suffrage are at present insignificant, owing partly to the 
prevalence of Democratic theories of equality throughout the 
Union, and partly to the provision of the Fourteenth 
Amendment of the Federal Constitution, which reduces the 
representation of a State in the Federal House of Represen- 
tatives, and therewith also its weight in a presidential 
election, in proportion to the number of adult male citizens 
disqualified in that State. For, as a State desires to have its 
full weight in national politics, it has a strong motive for 
the widest possible enlargement of its federal franchise, and 
this implies a corresponding width in its domestic franchise. 

The Fourteenth Amendment is not, so far as this point is 
concerned, a self-acting provision of the Constitution. It 
declares that ‘‘ when the right to vote at any election for the 
choice of electors for President and Vice-President of the 
United States, Representatives in Congress, the Executive 
and Judicial officers of a State, or the members of the 
Legislature thereof, is denied to any of the male inhabitants 
of such State, being twenty-one years of age, and citizens of 
the United States, or in any way abridged, except for partici- 
pation in rebellion, or other crime, the basis of representation 
therein shall be reduced in the proportion which the number 
of such male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State.’’ 

In other words, this is a provision requiring the Federal 
Government to reduce the basis of representation. This 
can only be done by a law to which the consent of both 
Houses and the President is necessary, unless a majority 
vote of two-thirds in each House can be obtained for the 
proposition. Any one familiar with our history for the last 
twenty-five years must be fully aware that the passage of 
such a law by the Federal Government belongs to the 
absolutely impossible things in American politics. The bold 
and wholesale way in which the Southern States—first, by 
illegal and illegitimate methods, and, one may say, uncon- 
stitutional methods, even when tested by State law alone, 
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subsequently by laws and amendments to the State constitu- 
tions themselves,—have disfranchised by the wholesale the 
classes of persons mentioned in this provision, shows how little 
fear they have that this amendment will ever be enforced. 
Indeed, it may be considered, for the present, as for all 
practical purposes, a dead letter. The State of Mississippi 
recently adopted a constitutional amendment practically 
disfranchising the colored citizens of that State by a process 
fully as revolutionary as that underlying our present Federal 
Constitution. 

When the attempt was made to incorporate a provision in 
the law for taking the census in 1880, requiring the col- 
lectors to ascertain how many such citizens of the United 
States, twenty-one years of age, were prevented from voting 
in the several States, it was defeated, and the claim was 
boldly made that the provision of the Fourteenth Amend- 
ment, above referred to, neither would nor could be carried 
out. 

Among the minor points which may be mentioned in such 
a criticism, is the author’s statement in regard to the Dred 
Scott case. In discussing this case,* it is stated that ‘‘ the 
doctrine of the Dred Scott judgment as to citizenship was 
expressly negatived in the Fourteenth Constitutional Amend- 
ment adopted after the War of Secession.’’ ‘This is not, 
strictly speaking, correct language, though one often finds 
it used in regard to this case. An amendment to the Con- 
stitution does not negative any constitutional doctrine 
advanced and acted upon by the courts prior to the amend- 
ment; it simply changes the law.t The only condition in 
which it would be proper to say that the doctrine was 
negatived, would be a reversal of the opinion of the same 
court in the same, or in a similar, case, by the court itself. 
As a matter of fact, the doctrine of the Supreme Court in 
this case was never negatived nor reversed. The executive 

* P. 269. 
t The Rleventh Amendment did this in form, but not in reality. 
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department disregarded it on one occasion; the lower courts 
refused in some cases to be bound by it; but it stood as 
the law of the land in spite of these facts until that law 
itself was changed in the constitutional manner by the 
adoption of the Fourteenth Amendment. 

Nor is the statement in the same connection correct, that 
‘*the federal courts gave effect to most, though not to all, 
of the statutes passed by Congress under the three amend- 
ments which abolished slavery and secured the rights of the 
negroes.’’ ‘The Civil Rights acts, passed before and sub- 
sequent to these amendments, were in some of their most 
important features held to be unconstitutional by the courts, 
and the decisions allow to the States a large right of dis- 
crimination in their laws between the negroes and the 
whites. The courts have thus upheld the right of the States 
to discriminate in the most far-reaching way in the treatment 
accorded to different classes of its citizens as to some of the 
most fundamental rights of the individual—a discrimination 
which the Civil Rights Acts aimed to prevent. 

It does not seem quite fair to make the statement * that 
‘‘the Supreme Court now holds that the power of Congress 
to make paper money legal tender, is incident to the 
sovereignty of the national government.’’ On the con- 
trary, although there is room here for difference of opinion, 
it would be fairer to say that the court maintained that to 
the Federal Government had been entrusted, by the terms 
of the Constitution, sovereignty over the currency, and that 
in the exercise of this sovereignty it could perform any of 
the acts which other sovereignties at the time of the adoption 
of the Constitution were in the habit of performing, subject 
only to the expressed or implied restrictions of the Con- 
stitution. The view of the author seems rather to be based 
on the dissenting opinion of the court, or upon Mr. Ban- 
croft’s interpretation of the opinion, than on a careful study 
of the text itself. 


* P. 390. 
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In setting forth the prohibitions on the national govern- 
ment,* it is stated that ‘‘ no person shall be subjected to a 
second trial for the same offence.’’ The language of the 
Constitution is that ‘‘no person shall be subject for the same 
offence to be twice put in jeopardy of life or limb.’’ The 
highly technical meaning which our courts have put upon 
the term ‘‘to be put in jeopardy,’’ does not always protect a 
person from a second trial for the same offence. 

In discussing the nature of the State as contrasted with 
the Federal Government, t the author states that ‘‘ a man 
gains active citizenship of the United States, that is, a share 
in the government of the Union, only by becoming a citizen 
of some particular State; being such a citizen he is forth- 
with entitled to the national franchise.’’ This is one of 
the subjects upon which our own writers make such aston- 
ishing statements that one need not be surprised if a 
foreigner is led into error on the subject. 

The Fourteenth Amendment declares that ‘‘ all persons 
born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of 
the State wherein they reside.’’ This applies to women and 
children as much as it does to men, and, consequently the 
possession of citizenship in a State does not at all imply the 
possession of the elective franchise, either in that State or in 
the nation. In fact, there is so little organic relation be- 
tween the right of citizenship and the right of voting in the 
United States, that one is almost tempted to say that they 
have nothing to do with each other. The author explains 
in the very same section in which he is discussing this sub- 
ject, that the States may grant the right to vote to persons 
who are not citizens of the United States or even of the 
States. They may limit the right to vote among their own 
citizens by an age condition, a sex condition, a property 
condition, an educational condition, indeed, by any kind of 


* P. 317. 
+ P. 419. 
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a condition, except the single one of race, color, or previous 
condition of servitude. 

If a State were to advance so far in its restriction of the 
suffrage as to destroy in the public opinion of the country a 
republican form of government, Congress might take action 
interfering with the liberty of the State in this respect. Of 
course, Congress might take action in the way of reducing 
the representation of the State in the House of Represen- 
tatives, in case any other condition than that of sex, age 
and citizenship should be set to the exercise of the suffrage; 
but, as we have seen above, owing to the way in which the 
penalty must be inflicted, if inflicted at all, this is practically 
no restriction upon the State. 

In closing this long and somewhat unsystematic critique 
of the work, the writer would like to emphasize what was 
said at the opening of the paper, and to call attention to the 
fact that many of the inconsistencies and slips which appear 
in the book, are almost an inseparable feature of the system 
of exposition which the author has adopted. In order to 
give a general idea he has made many preliminary statements 
in different parts of the work; then followed them up in other 
portions by more detailed statements; and anticipated and 
repeated in many different passages what was to be said, or 
what had been said, in others, and it would be little short 
of a miracle if under such a method many mistakes had not 
crept in; itis only remarkable that there are so few. We 
must be content to yield to the system of exposition adopted, 
the defects of its virtues. 


EDMUND J. JAMES. 
University of Chicago. 
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POLITICAL AND MUNICIPAL LEGISLATION 
IN 1895. 

The American States are so numerous that it is very difficult 
to keep abreast of legislation on any subject in them all. 
Moreover thoroughly to understand its significance one 
would need to be familiar with the laws of many years past, 
for a satisfactory description of current legislation should 
abound in references to previous laws. In a brief paper 
such as this, therefore, I can hope to touch only the more 
important and generally familiar phases. Yet on account of 
the complexity of our legislation a few of the facts pre- 
sented may possibly have escaped the attention of some 
students; and at any rate it is perhaps worth while to group 
in one place the chief features of last year’s legislation on 
questions of state and local government. For convenience 
the session laws of the various States are cited not by their 
precise title, which differs considerably among the States, 
but simply as ‘‘ Laws,’’ with the year of enactment. The 
information as to the adoption by the people of constitutional 
amendments was furnished by the Secretaries of State. 

Suffrage.—By contrast with the great wave of electoral 
reform in 1889 to 1892, more recent legislation concerning 
elections is comparatively unimportant. One of the most 
interesting tendencies of late years, aside from the secret- 
ballot movement, is that toward more restricted suffrage. 
More steps in this direction were taken in 1894 and 1895 
than for many years past. 

The general reaction against aliens, which had for one of 
its first results the numerous laws (to which two* more 
were added in 1895) prohibiting non-resident aliens from 
acquiring real estate, is now leading to restrictions on their 


*Cal. Laws 1893, J. R. 22, Constitutional Amendment adopted Nov. 6, 1894; Mo. 
Laws, 1895, p. 207. 
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voting. Before 1894 nearly half the States, chiefly in the 
West and South, allowed aliens to vote immediately or soon 
after declaration of intention to become United States citizens. 
Florida * in October and Michigan in November, 1894, 
adopted constitutional amendments requiring full citizenship, 
while Minnesotat has submitted one to the people this 
November requiring naturalization three months before 
election. Montana, § which already requirescitizenship, will 
vote at the same time on a provision that naturalization 
must be three months before election; and Texas, || much 
less radical, on one requiring the declaration of intention 
six months before election, instead of at any time before the 
very day. 

Even more interesting is the tendency toward an educa- 
tional qualification for suffrage. Five years agoonly Massa- 
chusetts and Connecticut had such a requirement. The 
Mississippi constitution of 1890 prescribing such qualification 
went into effect in 1892. Maine adopted the requirement 
in 1893. Three more States have taken steps toward it in 
the past two years. California] adopted an amendment in 
November, 1894, requiring the voter to be able to read the 
constitution in English and write his name; the law does not 
apply to those now voters. Washington ** will vote this 
fallon an amendment requiring ability to read and speak 
English; and Louisiana |} on one requiring either ownership 
of property assessed at $200 or over, or ability to read the 
constitution in one’s native language. Connecticut {{ has 
moreover submitted to the legislature of 1897 an amend- 
ment that the required reading of the constitution shall be 
in English. 

* Laws 1893, J. R. 2. 

+ Laws 1895, p. 612. 

} Laws 1895, cap. 3. 

2 Pol. Code of 1895, #5200 

| Laws 1895, Pp. 227. 

{ Laws 1893, J. R. 4. 

** Laws 1895, cap. 37. 


tt Laws 1894, cap. 200, 
Laws 1895, p. 712. 
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If one may judge from the way other western legislatures 
have made haste to follow her example, woman suffrage in 
Colorado must be giving satisfaction. Kansas rejected 
woman suffrage in 1894; but Idaho* and California + have 
both submitted to the voters at the coming election amend- 
ments allowing it, and the legislatures of Nevada{ and 
Oregon§ have submitted such amendments to their suc- 
cessors. Inthe East, Massachusetts, in strong contrast, has 
voted negatively by a heavy majority on the referendum as 
to the advisability of municipal suffrage for women. 

Ballot reform.—The general secret-ballot movement has 
made its way somewhat more slowly in the Southern States, 
but nearly all have now fallen intoline. Florida, which had 
already passed a law for Jacksonville in 1893, adopted one 
in 1895 for the whole State.|| Georgia, North and South 
Carolina and New Mexico only remain without some form 
of the Australian ballot (although it is hard to judge from 
its terms whether the Louisiana law of 1894 really provides 
for it). In Florida formerly separate ballots were furnished 
by the parties themselves, and secrecy was further hindered 
by the use of seven or eight ballot boxes for different classes 
of officers. The new law has the usual provisions for official 
blanket ballots, booths for voters, etc. The names of candi- 
dates are arranged alphabetically under each office, a provis~ 
ion tending to disfranchise not a few in a State with so many 
illiterates. North Carolina 4] has adopted a general law con- 
solidating and revising election procedure, but doing com- 
paratively little in the way of reform. ‘The only noteworthy 
changes are one providing for bi-partisan boards of election 
commissioners, and one requiring candidates to report 
election expenses. 


* Laws 1895, p. 232. 

t Laws 1895, J. R. 27. 

t Laws 1895, J. R- 10. 

2 Laws 1895, p. 612. 

| Laws 1895, cap. 7 & 8. 
{Laws 1895, cap. 159. 
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A few interesting amendments to the Australian ballot 
laws have been made. When these laws were first passed 
about half the States provided for alphabetic arrangement of 
candidates on the ballot, or otherwise required the marking 
of each one voted for. Vermont, South Dakota and North 
Dakota have since adopted the party-column or some other 
arrangement allowing readily the voting of ‘‘ straight ”’ 
tickets; and Washington* and Arizonaf did the same in 
1895. Washington had previously a party-column ballot, but 
required the separate marking of each name. Now the can- 
didates are arranged under the names of the offices, following 
a uniform order according to party, but there is also in a sep- 
arate place opportunity to mark a straight vote. Arizona has 
changed from the alphabetic to the party-column arrangement. 

In New York the ballots of each party have heretofore been 
separate, and though secrecy was preserved by giving each 
voter one copy of each ballot, and though pasters and writing 
in of names were allowed, the natural tendency was toward 
straight voting. By a new law, unfortunately defective in 
some respects, a party-column blanket ballot is substituted. 


Voting machines.—These have been winning their way 
more rapidly than ever in the past year. Up to 1895, 
Michigan and Massachusetts had allowed their use in local 
elections, and New York in any election; while Delaware 
had adopted a constitutional amendment allowing voting by 
other means than ballots, provided secrecy be preserved. 
During 1895 California§ and Nebraska|| submitted similar 
amendments to be voted upon at the election of 1896, 
and Indiana “| and Connecticut ** submitted the same 
to the ensuing legislature. Michigan tt has adopted 

* Laws 1895, cap. 156. 
t Laws 1895, cap. 44. 
1 Laws, 1895, cap. 810. 
2 Laws 1895, J. R. 8. 
] Laws 1895, cap. 114. 
Laws 1805, cap. 151. 


Laws 1895, p. 712. 
tt Laws 1895, cap. 85, 76. 
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identically the New York law of 1894, allowing the use of 
the Myers machine in all elections and regulating the pro- 
cedure; and has also authorized the adoption of any other 
machine. Connecticut* has permitted and regulated the use 
of either the Myers or the McTammany machine in local 
elections. 

Corrupt practices.—Legislation to secure purity in elections 
has also made rapid strides in 1895. It will be remembered 
that New York? passed in 1890 the first of the modern 
‘corrupt practices acts.’’ This law was far from complete; 
it contained fairly good definitions of such practices, but 
barely required reports of expenditures by candidates, with 
no limitation on the amount and with no regulations con- 
cerning political committees. Colorado} and Michigan § 
adopted this law in 1891 almost word for word, adding, how- 
ever, a requirement that party committees also report receipts 
and expenses. Massachusetts || came next in 1892, with a 
more elaborate and careful act, providing further that all 
expenditures on behalf of candidates (save a few personal 
ones of which, probably unwisely, no report was required) 
must be made through party committees, and regulating in 
detail the accounts and vouchers of such committees. Con- 
tests on grounds of corruption were provided for.  Cali- 
fornia ©] and Missouri** in 1893 went further, the former 
limiting the total allowable expenditure by or for a candidate, 
and the latter his total expenditure directly or through com- 
mittees. Reports both of candidates and committees were 
required. The California law was specially detailed and 
drastic. Kansas tf also passed a law like Missouri’s, but 
without restricting expenditure. 

* Laws 1895, cap. 263, 335. 
t Laws 1890, cap. 94. 

1 Laws 1891, p. 167. 

@ Laws 1891, cap. 190. 

} Laws 1892, cap. 416. 

{ Laws 1893, cap. 11. 


** Laws 1893, p. 157. 
tt Laws 1893, cap. 77. 
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Thus up to 1895 seven States required reports of expen- 
ditures for elections. Six are now added tothe list. Ari- 
zona * and North Carolina + have practically the New York 
law, the former including also the amendments of Colorado. 
Connecticut t has enacted a law somewhat similar to that of 
Massachusetts, but much less minute in its regulations. 
Nevada § adopted California’s act identically, except that 
a lower maximum of expenditure is fixed. Montana]| 
with the Massachusetts law as a basis has added separate 
limitations on personal expenditures and on contributions 
of candidates. Minnesota) has followed Missouri, with 
slightly larger maximums of expenses. The enumeration 
of legitimate expenditures is the most complete yet adopted, 
and I can not forbear quoting it: 


1. For the personal traveling expenses of the candidate. 

2. For the rent of hall or rooms for the delivery of speeches rela- 
tive to principles or candidates in any pending election, and for the 
renting of chairs and other furniture properly necessary to fit such 
halls or rooms for use for such purposes. 

3. For the payment of public speakers and musicians at public 
meetings, and their necessary traveling expenses. 

4. Printing and distribution of lists of candidates or sample tickets, 
speeches or addresses, by pamphlets, newspapers or circulars, relative 
to candidates er political issues, cards, hand-bills, posters or announce- 
ments. 

5. For challengers at the polls at elections. 

6. For copying and classifying of poll lists. 

7. For making canvasses of voters. 

8. For postage, telegraph, telephone or other public messenger 
service. 

g. For clerk hire at the headquarters or office of such committee. 

10. For conveying infirm or disabled voters to and from the polls. 


It is, of course, to be regretted that the last item of 
expense is not made a public charge. But the provision is 


* Laws 1995, cap. 20 

+ Laws 1895, cap. 159. 

t Laws 1395, cap. 338 

2 Laws 1895, cap. 103 

| Penal Code of 1895, 2 80 ff. 
{1 Laws 1895, Cap. 277. 
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far ahead of that of New York* which has amended its 
law so as to allow the carrying of voters of any class to the 
polls at the expense of candidates. 

Nominations.—Probably even more unsatisfactory than 
our earlier ballot system was, and still is in many cases, our 
system of nominations. Fortunately legislators are bestir- 
ring themselves somewhat to reform this also. Besides 
providing for the nomination of independent candidates by 
petition, several States have passed careful laws for regu- 
lating and purifying party primaries and caucuses. Massa- 
chusetts has perhaps advanced furthest. Her general caucus 
law of 1894, mandatory in Boston, was in 1895 amended so 
as to be more applicable to other towns and cities, in any of 
which a party may adopt it by vote, which must be taken on 
petition of fifty members of the party. This law} requires 
original nominations to be by petition. The names so pro- 
posed are submitted on blanket ballots to the voters at the 
primaries. 

California { has adopted the most elaborate of existing 
laws on the subject, applicable to counties with over 50,000 
population. Its most noteworthy feature is the selection of 
caucus officers by the county election board, and their pay- 
ment at public cost. Primary election day is made a holi- 
day. Detailed provisions are made for secrecy, but the 
blanket ballot is not introduced. Minnesota,§ Michigan,]| 
Montana,® Washington ** and Arkansas t+} have also in the 
last year passed less detailed laws regulating primaries. 

Legislature and State Officers.—Only six States still retain 
annual elections and sessions of the legislature. In two of 
these, Massachusetts and Rhode Island, the year 1895 


* Laws 1895, cap. 885. 

+ Laws 1895, cap. 507; c/. 489. 
t Laws 1895, cap. 181. 

2 Laws 1895, cap. 276. 

| Laws 1895, cap. 135. 

{ Political Code, 1895, 2 1330 ff. 
** Laws 1895, cap. 145. 

tt Laws 1895, cap. 154. 
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witnessed movements for the substitution of biennial elections 
of State officers and legislature. The amendment proposed 
by the General Assembly of Rhode Island * was, however, 
rejected by the people last September. It was submitted in 
connection with a general article providing that the Lieu- 
tenant-Governor and no longer the Governor should preside 
in the Senate, allowing the division of cities for representa- 
tion in the House, etc. Possibly this cumulation of meas- 
ures contributed to the defeat. The question of biennial 
elections was, however, rejected once before, in 1892. The 
Massachusetts | amendment was proposed by the last legis- 
lature to that now in session. 

Comment has often been made on the extent of the limita- 
tions placed by recent constitutions upon the legislature, the 
constitutions themselves covering many matters ordinarily 
considered as not properly fundamental in nature. It is 
interesting to note some exceptions to the tendency to increase 
this constitutional legislation. The Legislative Assembly of 
Nebraska } has evidently felt its limitations too burdensome, 
for it has proposed to the people this fall several amend- 
ments, allowing the legislature by a two-thirds vote to 
increase the number of judges of the supreme and district 
courts or to create new courts inferior to the supreme court, 
and by a three-fourths vote to create new executive offices. 
Moreover the legislature is allowed to change the salaries 
of the judges and chief officers, which are now fixed in the 
constitution, by two-thirds vote not oftener than once in 
four years. In this connection we may note the failure of 
the second attempt in Michigan to increase the ridiculously 
low salaries of the executive officers. An amendment for 
this purpose was declared adopted in 1893, but was rejected 
on recanvass, and another amendment submitted by the 
legislature of 1895 was defeated likewise.§ The salary of 


* Laws 1895, Cap. 1439. 

t Laws 1895, p. 700. 

} Laws 1895, cap. 108-12. 
7 Laws, 1895, p. 612. 
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the State Treasurer still remains $1000, that of the Secretary 
of State, Attorney-General and Commissioner of the Land 
Office $800 each; and they receive no fees. Another attempt 
to slacken the rigidity of constitutional law has been made 
in Illinois.* The people will vote in November on an 
amendment allowing the General Assembly to propose 
amendments to three articles of the constitution at a single 
session and to the same article as often as once in two years. 
At present only one article can be changed at a session and 
the same article only once in four years. A somewhat similar 
amendment was rejected in 1892. 

It is generally recognized that reform in methods of legis- 
lative procedure, especially asto private and local bills, is 
one of our most urgent political needs. The New York 
legislature of 1895 created a commission to recommend 
changes in legislative methods. + An excellent board was 
appointed, and in its report to the present legislature it 
favored some radical and commendable reforms. There is, 
however, much doubt whether any of them will be adopted. 

County government.—In comparison with municipal gov- 
ernment, that of counties attracts but little attention now- 
adays from the public or from legislators. One or two laws 
of 1895, however, make such marked changes that they 
should be recorded. North Carolina has hitherto retained 
the old English custom of giving large powers in county 
administration to the justices of the peace. They appointed 
the county commissioners and sat with them in deciding all 
important matters. The General Assembly { has done away 
with this power entirely and relegated the justices to purely 
judicial functions. The three commissioners are elected by 
the people directly. A further curious provision is that 
whenever 200 voters petition for additional commissioners on 
the ground that otherwise there is danger of improper man- 
agement, the district judge shall appoint two, holding for 


* Laws 1895, p. 331. 
t Laws 1895, cap. 1025 
1 Laws 1895, cap. 135. 
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that term only, who shall be of different politics from the 
majority of the board. 

In Nebraska, heretofore, the county governing board was 
composed of the supervisors of the townships. Each super- 
visor was also the chief executive officer of his township. 
County and township organizations were thus intimately 
connected. By a new law* seven supervisors are to be 
elected from districts quite independent of townships, while 
the chief executive power in the township is transferred to a 
board consisting of the clerk, assessor and justice of the 
peace. Washington, which previously had no provisions 
for township government, the county being the unit of local 
administration, has authorized + the adoption of township 
organization by any county on popular vote. The execu- 
tive power in the township is vested in three supervisors. 
The division of the county has no effect on the organization 
of the county government, which is still administered by 
comunissioners. 

General munictpal legislation.—Minnesota has probably 
done most in 1895 in the way of legislation for municipali- 
ties, unless perhaps it should yield the honor to Illinois and 
Chicago with their civil service reform law. The legislature 
of Minnesota has submitted to be voted upon at the coming 
election a constitutional amendment { providing for munici- 
pal home rule in the framing of charters, after the precedent 
of California. Whenever a new city desires to incorporate 
or an existing one to re-incorporate, the district court on 
petition must appoint fifteen freeholders of the city to draft a 
charter. This if adopted by the people becomes the law. 
This board is to be kept up permanently and may suggest 
amendments at any time. The legislature is authorized to 
pass only general laws paramount to such charters; these 
may be for cities of three classes—those over 50,000, 15,000 
to 50,000, and under 15,000. 


* Laws 1895, cap. 28. 
t+ Laws 1895, cap. 175. 
Laws 1895, cap. 4. 
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Minnesota has likewise enacted a geueral law* for all 
cities hereafter incorporated, which may also be accepted by 
existing cities. This is the first general city law in the 
State since 1870, and though it is far from being a perfect 
charter, it is a marked improvement. Most of the larger 
cities are under special charters. The most noteworthy 
feature of the law is the composition of the council. This 
is to be a single house (several cities now have two houses), 
consisting of one alderman from each ward, and where there 
are less than six wards two aldermen at large, where six to 
ten wards four, and where over ten wards eight aldermen at 
large. The mayor’s power is comparatively slight; he 
appoints the police and a few other officers, but most of them 
are appointed by the council. Only the mayor and treasurer 
are elected. The mayor can remove officers only with con- 
sent of the council and on formal charges and hearing. The 
law does not interfere to fix salaries, but leaves them to the 
council. The financial regulations are specially detailed. 
The council has the final appropriating power, but large 
advisory control is given to a board of tax levy consisting 
of the mayor, comptroller and president of the aldermen. 

Michigan, which has had no general municipal legislation 
since 1873, has passed general laws for villages}t and for 
cities under 10,000.{ Not very jimportant changes are 
made, however, and few provisions are of interest outside 
the State. In New York the eyes of the entire State were 
turned to the action of the legislature toward municipal 
reform, concerning which the dominant party had made large 
promises. Little, however, was done. The great problem 
of ‘‘Greater New York’’ was largely discussed but no bill 
passed, and though it is likely that some law will be enacted 
this year, its precise nature cannot be foretold. In any case 
the formulation of the charter will be entrusted to a commit- 
tee or commission, and it will not be acted upon till 1897 or 


* Laws 1895, cap. 8. 
t Laws 1895, cap. 3. 
Laws 1895, cap. 
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later still. ‘The question needs, of course, most thorough con- 
sideration. In case the union of Pittsburgh and Allegheny, 
authorized by the Pennsylvania General Assembly,* is 
actually accomplished, their experience should be interesting 
for comparison. ‘The only important measure passed in New 
York was the power of removal bill for the metropolis.f 
The single or multiple heads of many departments there hold 
for longer terms than the mayor appointing them. Here- 
tofore their removal could be made only by consent of the 
State Governor, on duly preferred charges. This led to 
division of authority and of responsibility. The mayor is 
now authorized within six months after coming into office to 
remove summarily any appointive officer. The legislature 
also of necessity passed laws to carry out the provisions of 
the new constitution allowing city authorities a provisional 
veto on bills affecting them. Unfortunately only a majority 
vote of the legislature is needed to override their disap- 
proval, and the legislature of 1895 seemed much disposed 
to disregard local wishes. ‘The State also created separate 
commissions { to propose general legislation for cities of the 
second class (50,000 to 250,000) and the third class (under 
50,000). ‘They have reported bills to the present legislature, 
but it is questionable if important action will be taken this 
year on their recommendations. 

Texas has adopted a measure requiring the councils of 
cities to be elected by the voters at large, though still from 
separate wards.§ ‘The curious reason given for the law is 
that the constitution declares that in cities each elector may 
vote for ‘‘ mayor and a// other elective officers.’’ 

Municipal civil service reform.—The Illinois civil service 
law, which may be adopted by any city on popular vote, 
was accepted in Chicago by the splendid majority of 45,000, 
owing to the efforts of the Civic League. It is far the most 


* Laws 1895, cap. 33, 34. 

t Laws 1895, cap. 11. 

Laws 1895, cap 548, rorr. 
é Laws 1895, ch. 9. 
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strenuous and satisfactory law to be found in any American 
city or probably in any State. It is much better than the 
New York City system,* which does not apply to the army 
of street cleaners and other laborers, does not regulate in 
any way removals or promotions, and allows the appointing 
officer to select from the three candidates graded highest. 
In the Chicago system f¢ practically all employes and officers 
are subject to its provisions. When a vacancy occurs the 
one highest candidate must be appointed on probation of six 
months, during which time he may be removed for cause 
with the consent of the city Civil Service Commission. There- 
after he may be discharged only on formal charges, and trial 
by the commission or its appointees. Laborers having 
proper qualifications are registered, and selected by lot when 
needed. Promotions must be only on competitive examina- 
tion of those in the next lower rank. Stringent prohibitions 
on removals for political grounds, party assessments of office- 
holders and other corrupt influences, complete the law. Prac- 
tically the same law was afterward adopted for Cook county.{ 

Wisconsin § has likewise enacted a law requiring cities 
of over 40,000 to establish civil service commissions, but 
the regulations are rather indefinite and much is left to the 
discretion of the commissioners. It is to be hoped that they 
will act wisely. 


Local indebtedness.—The movement to place legislative 
restrictions on local borrowing long ago reached a large 
proportion of the States, and others are gradually adopting 
them. New Hampshire || in 1895 limited the net debt of all 
local subdivisions to five per cent of the assessed valuation. 
In cities the council may borrow by two-thirds vote; else- 
where a two-thirds vote of the people is necessary. Oregon 4 


* Report of Supervisory Board, etc., New York City Record, 1895, p. 997. 
+ Laws 1895, p. 85. 

1 Laws, 1895, p. 137. 

¢ Laws 1895, cap. 313. 

| Laws 1895, cap. 43. 

{ Laws 1895, p. 611. 
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has proposed a constitutional amendment imposing the five 
per cent maximum on all local bodies; while the new general 
city law in Minnesota adopts the same limit for cities, except 
by two-thirds vote of the people. There is a general inclina- 
tion to extend the limits for light and water purposes. The 
New Hampshire and Minnesota laws except such debts 
entirely, and South Dakota * will vote this fall on an amend- 
ment allowing any subdivision to borrow to the amount of 
ten per cent of its assessment, in addition to the present five 
per cent limit, for the purpose of providing water for irriga- 
tion or domestic use. 

Franchises and municipal works.—Despite considerable 
agitation little has yet been accomplished by State law or 
municipal custom toward requiring more reasonable com- 
pensation for local franchises. Probably the new Missouri 
law t is the most general existing. No local authority can 
grant a street railway, light, water or other franchise, except 
on public auction to the bidder offering the highest per- 
centage of gross receipts, which shall in no case be less than 
two per cent for five years, ‘‘ and thereafter for each period 
of five years such percentage shall be increased to correspond 
with the increased value of the land thus occupied and 
used.’’ New Hampshire, Vermont, Connecticut, Kansas 
and other States have passed laws affecting the location and 
safe-guarding of street railways, but mone seem of very 
general importance. The consolidation of the Philadelphia 
transit companies authorized by the Pennsylvania legisla- 
ture,{ does not so far appear to have produced results very 
agreeable to the people of that city. 

Laws in Wisconsin, Kansas, Missouri and Nebraska au- 
thorize cities to purchase existing plants or erect lighting 
works of their own, and to issue bonds therefor.§ The 


* Laws 1895, cap. 35. 

+ Laws 1595, p. 53. 

i Laws, 1895. cap. 42, 43, 44, 67- 

# Laws of 1895: Wisconsin, cap. 182, 294; Kansas, cap. 55; Missouri, p. 259, 
¢ amitting constitutional amendment, election of 1896; Nebraska, cap. 13. 
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Wisconsin law is the only general one, the others applying 
to special classes of cities. L 

Numerous laws as usual have been passed regarding special : 
city departments and activities, but no new principles have | 
been introduced and a discussion of these provisions would | 


lead us too far afield. 
E. DANA DURAND. 
New York State Library. 
April 1, 1896. 
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THE FORMULATION OF NORMAL LAWS. 
WITH ESPECIAL REFERENCE TO THE THEORY OF UTILITY. 


It is scarcely necessary to say that the theory of marginal 
utility has thrown new light upon problems hitherto obscure, 
and thus has forced a restatement of many fundamental doc- 
trines. In view of this fact, a discussion of the general 
bearing of the theory is needed more than new applications 
of it or additional controversy as to the applications already 
made. Because of the breaking down of old standards, there 
has entered recent economic literature a species of eclecti- 
cism which cannot be eliminated without a re-examination 
of the methods of the science and a consideration of the 
changes which this theory has introduced. 

To get at the topic to be discussed, a bit of familiar history 
must be restated. The principle or theory of utility was 
introduced into economic discussion by Bentham and _ his 
followers. This utilitarianism swept away with a rude 
hand all the distinctions by which special classes were fav- 
ored, or by which special pleasures or emotions were given an 
exceptional place. Every person was to count for one, and no 
person for more than one. All goods were regarded merely 
as lots of pleasures, each unit of which had the same value. 
It was denied that pleasures had qualities, some of which 
were superior in their effects to others. Pushpin was intrin- 
sically as good as poetry. 

The theory of utility thus gave a ready measure by which 
the welfare of each person could be determined. The units 
of goods possessed by an individual told accurately the units 
of his welfare, because each unit of goods gave to its pos- 
sessor the same amount of pleasure. The application of 
these ideas to economics gave to it the concepts of normal 
laws, and of the normal or economic man. But for the fusion 
of the ideas of Bentham with those of Ricardo and Malthus, 
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the rigid Ricardianism of the next generation would have 
been impossible. The economic man is merely an ideal of 
the utilitarians. He measures his satisfactions in ounces 
of bread, and his pains in units of time-labor; he is mobile 
because he attaches no importance to the peculiar pleasures 
of time, place or locality; home, country and friends are 
readily exchanged to get more ounces of bread or to reduce 
the amount of time-labor. 

This concept of a normal man was not a vague ideal in 
the mind of Bentham, but one that he developed with great 
fullness. His thought is well expressed in the following 
sentences: ‘‘ When the effect of a portion of wealth upon 
happiness is spoken of, it is always without reference to the 
sensibility of the particular individual, and of the exterior 
circumstances in which he may be placed. Difference in 
character is inscrutable; and there are no two individuals 
whose circumstances are alike. If these two considerations 
were not laid on one side, it would be impossible to form a 
single general proposition: but though each of these propo- 
sitions may be found false or inexact in each particular case, 
it will neither militate against their speculative correctness, 
nor their practical utility. It is sufficient,—first if they 
approach more nearly to the truth than any others which 
cau be substituted for them; and, secondly, if they may be 
employed by the legislator, as the foundation of his labors, 
with less inconvenience than any others.’’ * 

This statement is followed by five axioms fixing the 
relation of quantities of wealth to the amount of happiness 
which its possessors can obtain from it. As Bentham puts 
them in italics, it shows that they are the result of a careful 
formulation. 


1. Each portion of wealth is connected with a corresponding portion 
of happiness. 

2. Of two individuals, possessed of unequal fortunes, he who pos- 
sesses the greater wealth will possess the greater happiness. 


* Bentham’s Works (Bowring’s edition) Vol. i, p. 305. 
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3. The excess of happiness on the part of the most wealthy will not 
be so great as the excess of his wealth. 

4. For the same reason, the greater the disproportion between the 
two masses of wealth, the less the probability that there exists an 
equally great disproportion between the masses of happiness. 

5. The more nearly the actual proportion approaches to equality, 
the greater will be the total mass of happiness.* 


It will be noticed that these rules recognize the doctrine 
of satiable wants and the declension of utility. In another 
place it is stated even more clearly.t ‘‘ The quantity of 
happiness produced by a particle of wealth (each particle 
being of the same magnitude) will be less and less at each par- 
ticle; the second will produce less than the first, the third than 
the second, and so on.’’ ‘The statement that ‘‘ the value of a 
thing in the way of exchange arises out of, and depends alto- 
gether upon, and is proportioned to, its value in the way of 
use’’ { is a recognition that value depends upon utility 
alone. Had Bentham developed these propositions but a step 
farther, the modern theory of value would have been fully 
expressed and the work of his successors anticipated. It 
is easy, however, to see why Bentham stopped short of a full 
development of his theory. His interest lay not in a theory 
of value nor in a theory of wealth and prosperity, but in a 
theory of equality. When this latter theory had been fully 
explained, he had little interest in the application of his 
principles to other fields. 

The error in Bentham’s reasoning, which shows itself in 
his first axiom, was due to the sharp way in which he con- 
trasted subsistence and abundance. Subsistence, he tells 
us, does not admit of degrees in the scale of equality; every 
particle of wealth used for subsistence creates an equal 


* He also states many secondary rules, one of which shows that he saw clearly 
the principle upon which progressive taxation depends. 

“* Among unequal fortunes, the loss of happiness produced by a loss of wealth, will 
be so much the less when the distribution of the loss is made in such a manner as to 
cause them to approach most nearly to equality.” 

t Vol. iii, p. 229. 

3 Vol. iii, p. 226. 
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amount of happiness. It is only in the case of abund- 
ance that the different particles of wealth create unequal 
amounts of happiness. In this, however, he does not differ 
radically from later writers, who have the same thought but 
express it in another way. They tell us that the first units 
of wealth in the form of subsistence have an infinite value. 
Only after the food necessary to life has been supplied can 
begin that declension of utility upon which the theory of 
value depends. Bentham, therefore, was wrong only in the 
emphasis he gave his first axiom. He seems to have 
thought that subsistence was of so much more importance 
than abundance that on ordinary occasions the axioms relat- 
ing to the latter could be neglected without loss. There is 
no need of analyzing goods into the units of pleasure or 
units of pain if ounces of bread and units of time-labor give 
a practical standard by which pleasures and pains can be 
measured. 

While the theory of marginal utility is but a corollary of 
the theory of utility propounded by Bentham, yet it is easy 
to see why his followers were so bitterly opposed to the 
former theory when it was introduced into English economics 
by Jevons. The hated thought of qualities of pleasures and 
pains gets a new life when it is seen that each ounce of bread 
and each unit of labor creates in consciousness a peculiar 
feeling of pleasure and of pain. Subjective standards being 
once introduced it is no longer possible to assume that the 
pleasures and pains which one man obtains from given ob- 
jective relations or goods, are equal to those which other men 
obtain from the same sources. 

The sweeping changes made by the newer theory has 
destroyed the old concept of a normal man. Great stress 
is now laid on the peculiarities of the individual man. We 
have grown fond of emphasizing the differences between men 
and between different classes of men. It is also contended 
that justice shall not be determined by general rules which 
overlook individual differences, but by some method which 
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will allow all of the subjective effects of goods on individuals 
to be considered and to have due weight. This new attitude 
is shown nowhere more clearly than in a recent discussion 
about the standard of deferred payments, in which several of 
our younger economists have taken part.* It illustrates the 
tendency to discard the traditional normal laws and to lay 
aside the concept of a normal or economic man whose wants 
and feelings can be measured by objective standards. The 
discussion is also of value because it brings out several con- 
cepts of justice, all of which are of such a character as to 
make justice depend more upon a knowledge of individuals 
concerned than upon general rules or conditions. The 
traditional Goddess of Justice, who gives judgment when 
blindfolded, cannot satisfy those who demand that each per- 
son’s stomach, palate and nervous condition shall be tested 
before the quantity of goods which he must give or receive 
in fulfilling a contract can be determined. 

Before examining the correctness of these ideas, it is 
necessary to make plain the various steps in the development 
of the theory of marginal utility, and in the use of the dia- 
grams by which this theory is illustrated. Jevons introduced 
into economic literature the thought of marginal utility and 
the elementary ideas upon which are based the diagrams of 
later writers. He failed, however, to grasp the thought of 
subjective values, and thus left to the Austrian economists 
arich field which they have fully exploited. But these 
writers stopped short of what was possible for them to do 
with their material, partly because of their negative way 
of measuring utility, but more largely because they did not 
seek to increase the definiteness of their results by the use 
of diagrams. ‘The next step was taken by Professor Marshall, 


*” The Standard of Deferred Payments,’’ by Professor Ross, ANNALS, Novem- 
ber, 1892, Vol iii, p. 293; ‘‘ Theory of Final Utility in Relation to the Standard of 
Deferred Payments,’ by Dr. Merriam, ANNALS, January, 1893, Vol. iii, p. 483; 
“Total Utility Standard of Deferred Payments,” by Professor Ross, ANNALS, 
November, 1893, Vol. iv, p. 425; “‘ Theories of Value and the Standard of Deferred 
Payments,"’ by Professor Fetter, ANNALS, May, 1895, Vol. v, p. 882. 


[430] 


| 
} 
| 


THE FORMULATION OF NORMAL LAWS. 55 


and his work will compare favorably with that of any 
of his predecessors. He made this advance by measuring 
utility not directly in units of satisfaction, but indirectly in 
the quantity of money which persons will pay rather than to 
be deprived of each increment of commodity. By leaving 
out of consideration the first increments of those commodi- 
ties so necessary to life that their utility is indefinitely great, 
he was able to construct a diagram which shows in a con- 
crete way not only the total utility of the whole supply of 
any article but also of its total value and the consumer’s 
surplus. 

The same results have been obtained by American econo- 
mists in a different way. Diagrams similar in form to those 
of Professor Marshall are in use, but the lines and parts 
represent other ideas, and certain inferences are needed to 
make the results of the two kinds of diagrams harmonize. 
In the American diagrams the base line represents not the 
total supply of one commodity, but the total production of 
some individual or community in a given day or period, 
while the vertical lines measure not its value in money, but 
the intensity of the pleasure derived from each increment of 
commodity. When we wish to determine the prosperity of 
aman or of a society, the unit of investigation is the total 
production of some one day or period. But when we desire 
to determine market values, the whole stock of each com- 
modity, no matter when produced, becomes a unit which 
must be compared with similar stocks of other goods. 

It is necessary to call attention to these differences because 
much of the confusion in current discussions is due to a 
mixed use of these two methods of representation, or to an 
unconscious passing from one group of ideas to the other.* 


* Professor Fetter, for example, in the paper to which I have referred, says that it 
is impossible to express mathematically the total utility of a sum of goods of differ- 
ent kinds, because there are numerous goods the utility of each of which is infinite. 
Such a statement confuses the measurement of the utility of goods through the 
units of satisfaction they afford with an indirect measurement of utility through 
the value of the goods. To a thirsty man in a desert, a cup of water may have 
infinite value ; that is, he may give all that he has to possess it. But the satisfaction 
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The method used by Professor Marshall is an admirable one 
to represent the play of forces by which the market value of 
single commodities is determined; but its utility is limited to 
this and similar problems where the play of the momentary 
forces are of supreme importance. The American econo- 
musts, however, have not limited themselves to the field of 
market values, and to a consideration of the momentary forces 
which determine them. All that is peculiar in their writings 
comes from the application of the concept of marginal utility 
to other theories than those of market values. Their inter- 
est has centred in such problems as social values, the ulti- 
mate standard of value, the length of the working day, the 
relation of cost and expense, and the standard of deferred 
payments. 

That every one sees clearly the modifications in reasoning 
involved in this extension of interest to other problems is a 
question. We are apt to use old premises and standards in 
unwarranted ways and reason incorrectly even while reach- 
ing sound conclusions. There is a strong tendency to base 
conclusions upon familiar premises rather than to attempt to 
broaden or modify these premises to meet the new situation. 
In this way the reasoning in recent American economics is 
made to rest on the premises of Jevons, Marshall and the 
Austrian economists, when in reality but a small part of its 
premises is derived from these sources. In our eagerness to 
exploit the newer theory of marginal utility we are apt to 
forget the older theory of utility formulated by Bentham and 
put by him and his followers at the basis of their social 
philosophy. Jevons is right in the homage he does to 
Bentham and deserves great credit for the clear way in 
which he shows the connection between his theories and 


he gets from drinking this cup of water is finite and capable of measure- 
ment. There are definite limits to the amount of satisfaction which a person can 
enjoy at a given moment, and a series of such satisfactions, however long, are also 
finite in amount. Often an article of infinite value, instead of giving pleasure, is 
asource of pain. We dislike mauy kinds of indispensable medicines. A man 
would not enjoy having his hand cut off, even if it saved his life. 


[432] 


. 
| 
hic ~ 


THE FORMULATION OF NORMAL LAws, 57 


those of Bentham. It is the Austrian economists who first 
neglect the older theory of utility and in so doing they 
commit no error, for they limit their discussions to fields 
where this theory is of little or no importance. ‘The error 
shows itself in a younger group of writers, who were initi- 
ated into the use of the theory of utility through the writ- 
ings of the Austrians and have never studied the old theory of 
utility upon which these writings are based. These younger 
economists, having an interest in other problems than those 
of market values, try to extend the use of the theory of mar- 
ginal utility to other fields rather than to ground their dis- 
cussions where they properly belong—upon the old theory 
of utility. Thus, in the discussion to which I have referred, 
on the standard of deferred payments, none of the writers 
seems to have been aware that the topic he was discussing 
lies within the domain of the general theory of utility; and 
that the theory of marginal utility, no matter how fully 
or finely drawn out, had nothing to do with it. Marginal 
utility can tell us much of the momentary forces which de- 
termine market values to-day. It can tell us also how 
market values will be determined ten years from now, but it 
can tell us nothing of the relations which bind these two 
periods together. What quantity of goods ten years from 
now will be the proper amount to return for a loan of a given 
amount of goods to-day must be decided by a group of ideas 
with which the theory of marginal utility has nothing to do. 
I contend for even more than this. The type of ideas which 
the theory of marginal utility makes prominent tends to turn 
the attention from the very principles which must be used in 
solving such problems. 

In all discussion relating to value an analysis of present 
conditions is most important. The interest is centred in 
the quantity of goods actually on hand. ‘These goods are 
forced up and down in value, and are distributed in this or 
that quantity to the different participants in present produc- 
tion. Such discussions have to do with the actual goods and 
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the actual people which are in the world at a given time. 
There is no comparison of the present with the past or future. 
Time relations and the social standards to which they give 
rise are of little impostance in determining present values or 
present distribution. No ideal element enters the problem. 
Cold, hard facts alone have weight. Ina theory of prosper- 
ity, however, different periods must be compared. We 
must be familiar with the standards of yesterday and* those 
of to-day and anticipate what those of to-morrow will be. We 
have to do not with the facts of these periods, but with peo- 
ple’s ideas of these facts and with the ideals and standards 
through which these facts are interpreted. A theory of 
prosperity must, therefore, begin with a study of the ideals 
and standards of the people under consideration. We must 
know not only what these elements of our subjective environ- 
ments are at present, but also what they were in the past and 
what they are likely to be in the future. In discussing the 
standard of deferred payments the ideals, standards and in- 
dustrial conditions of two periods must be compared. An 
appeal must be made to the prevailing ideal of justice. This 
ideal cannot be applied alone; it becomes a force only when 
it acts in harmony with the other race ideals and standards 
and is interpreted through the light which they shed on the 
situation. Ideals and standards cannot be isolated without 
losing the very element that makes them effective. They 
form a unit and have been blended and harmonized by the 
slow process of development through which the race has gone. 
These ideals are the outcome of the permanent forces of 
society and represent its normal tendencies, and in so far as 
they affect character, they tend to eliminate differences and 
to make all men alike. The thought of normal laws and of 
a normal man is the direct outcome of this process by which 
the race ideals and standards are formed. The normal laws 
are the enduring elements in a society and the normal man 
is the idealization of the common characteristics in men which 
these laws create. The moral norm or standard is the best 
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of which we can conceive, the economic or political norm, 
however, is simply the present man pictured in terms of his 
common qualities. 

It should be kept in mind that the normal or economic 
man of the classical economists, is not their creation, but 
is the result of the application of the democratic ideals 
of the race to economic problems. Democracy could not 
have its present force if the common qualities of men had 
not been idealized. Only when the differences and defects 
of men are overlooked can the concept of free citizens, born 
with certain natural rights, become vivid enough to control 
society. The citizen is taught to pride himself on these 
common qualities and to resent any intimation that he is 
defective or different from other men. He prefers to suffer 
uncomplainingly from slight defects rather than to admit 
openly that he is not the equal of other men. He wants the 
full rights of a free citizen and asks for no favors or excep- 
tions. It is upon these instincts that modern societies are 
built; without them no co-operation would be possible. The 
social forces elevate the type above the individuals and create 
a feeling of repugnance toward those who deviate from it. 
Men therefore love the typical race qualities and resent any 
intimation that they lack any of them. 

It is these facts and feelings that make the concept of an 
economic man valuable. Men apply their ideals in their 
economic relations. ‘They want, first of all, to know what 
is the productive power of the normal man and what share 
in distribution a free citizen can claim. There isno demand 
for a drawback because of defects, nor is there a morbid 
desire to expose their weaknesses and shortcomings so as to 
arouse a public interest in themselves, and thus secure easier 
work or a higher return than the normal mancan get. Nor 
do they want their palates and stomachs examined to deter- 
mine whether any weakness in these organs reduces their 
pleasure of consumption below that which their neighbors 
derive from the consumption of the same food. It is a good old 
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democratic ideal that a man’s home is his castle into which 
the public eye shall not pry. So long as this feeling con- 
tinues men will demand their share of the goods they pro- 
duce, but they will consume them at home and deny the right 
of the public inspector to examine into the amount of the 
initial or marginal utility of their goods to them, or to com- 
pare their utility curve with that of other persons. 

A theory of prosperity must measure the motives and de- 
termine the tendencies of normal men under normal conditions 
and compare these motives and tendencies as they show them- 
selves in the different periods during which the society has 
existed. We cannot compare different periods except through 
the concepts and ideals which the race has acquired through 
its long and repeated attempts to secure a better adjustment 
to its environment. Our interest in classes or individuals in 
two periods is very slight, unless we feel that the changes in 
their welfare are typical of the changes in the welfare of the 
whole society. We have, therefore, much less interest in a 
series of individual cases, however numerous, than in a sin- 
gle case which we regard as a good example of general ten- 
dencies. We idealize a case of this kind and apply to it all 
the rules which are a part of the common stock of inherited 
ideas. ‘These common ideas are due to the influence of the 
enduring elements of the environment. They are the sur- 
viving parts of a long series of environments made vivid by 
modifications in our mental habits. They are thus a part of 
our heredity through which the concept of a normal man is 
visualized as a real man and becomes an object of more in- 
terest than does any single man or group of men. We soon 
tire of descriptions of individual men and of their misery and 
suffering, but in the normal man we have a perennial inter- 
est. Heismore vivid to us than a brother because we feel 
him to be a part of ourselves. In short, the normal man isa 
race ideal and has associated with him all the hopes and 
aspirations of the race. All the social forces tend to make 
him prominent; he is the type through which the welfare 
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and misery of other men become real to us. It must, of 
course, be admitted that the pains and pleasures of each man 
differ in many respects from those which the normal man 
is assumed to endure or to enjoy. Yet these differences from 
the normal standards are not matters of general interest and 
do not influence the conduct of men in the same way that the 
peculiarities of the normal man do. The normal man repre- 
sents the social standard to which we all desire to conform 
and from which we do not like to have our neighbors know 
that we differ. To acknowledge that we suffer more than 
other persons do under similar circumstances is to admit 
that we are weak; to get more than the normal pleasure 
from given shows a disease 
or vice. -? 

While it is cdmitted that the peculiar of 
particular individuals to pleasures and pains have some influ- 
ence on values, that influence is not as great as is taken for 
granted. Were the world made upof a number of Robinson 
Crusoes the changing moods of individuals would have a 
great effect on the sum of values. In a society, however, 
total value is not determined by a man’s quantity of goods, 
multiplied by his marginal utility, but by the total amount 
on the market multiplied by the utility of the final unit to 
the marginal consumer. The moods and inclinations of 
individuals have little or no effect on value, because the 
greater or smaller quantity of goods which they desire has so 
small an effect on the general market. We cannot determine 
the number of suicides by any effect that their loss of inter- 
est in worldly goods may have upon market values. It might 
give to a few individuals the possibility to acquire certain 
goods at a slight expense, but this would be merely a trans- 
fer of values and not a change in them. 

In a theory of prosperity the peculiarities of individuals 
have still less effect. In two periods widely separated the 
influence of the environment has time to show itself. There 
are many persons in each age whose pleasures and pains 
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differ widely from those of the normal man, yet these indi- 
viduals are gradually weeded out leaving those persons whose 
pleasures and pains are normal. Those whose pleasures 
exceed the average tend to live too fast and thus become vic- 
tims of temptation, disease and vice, while those who suffer 
much or who get less than the average pleasure, do not have 
the energy and power to hold their own in the conflicts of 
life. There is, therefore, a steady pressure exerted toward 
the elimination of those who differ much from normal condi- 
tions. Changes in the environment may raise or lower the 
standards of life and thus increase or decrease the amount of 
its pleasures, but a close conformity to normal conditions is 
always demanded. ‘Those who deviate from them always 
have a penalty to pay. It is useless to discuss the effects of 
melancholy, dyspepsia, of the sudden spread of a pessimistic 
philosophy, or of those forms of elation due to unstable nerv- 
ous conditions, for the persons subject to these evils do not 
belong to the enduring part of society. Each age may pro- 
duce a large number of such unfortunate persons without 
their welfare affecting the conditions with which a theory of 
prosperity must reckon. 

If this view of social progress be correct it is possible to 
formulate normal laws that will correspond to the tendencies 
and ideals which at a given time characterize society. If 
the periods under consideration are of long enough duration 
to eliminate individuals whose standards and feelings deviate 
widely from normal conditions, these laws will also rep- 
resent the actual conditions and feelings of the members of 
the various social groups. It is possible, therefore, to have 
standards accepted by millions of individuals. ‘Their own 
happiness and misery differ so little from those of the normal 
man that they prefer to measure their pleasures and pains by 
standards that apply to him rather than to expose their own 
weaknesses or to be regarded as abnormal by their fellows. 
The democratic ideals growing out of these feelings are 
gradually increasing in number and in the clearness with 
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which they are perceived. Although they are to some 
degree modified by every marked change in the environment 
or in society,these ideals are not displaced; on the contrary, 
they acquire increased force and make us less willing to 
deviate from the standards they set. 

The endeavor of American economists to extend the field 
to which the theory of utility is applicable and to treat of 
the problems of prosperity and progress, as well as those of 
value and distribution, is in harmony with these tendencies. 
To do this, however, they must free themselves from the fet- 
ters which have bound them so firmly to the theory of mar- 
ginal utility and make economic theories so broad and so 
universal that their field will be the same and their force as 
great as that of the democratic ideals with which they are so 
closely related. Economists then can bring economic theory 
into its normal channel and construct a science that will 
realize the hopes of its founders. 

It will be objected, however, that a revival of interest in 
the mode of thought of these writers will also lead to a re- 
vival of the economic orthodoxy that narrowed the thinking 
of their age and from which we are not yet entirely free. 
The spirit of recent economic thought has led us away from 
the narrow formule of the older economists, whose deductions 
have been displaced in a large degree by the more inductive 
work of our own time. Even the newer school of deductive 
economists has discarded the old objective standards, and, 
by an extensive use of subjective premises, has been able to 
emphasize more fully the peculiarities of individuals. These 
economists find little use for the so-called economic man and 
for the doctrines which depend upon this false concept. 

I admit in the fullest way the force of these objections and 
sympathize with the standpoint from which they are made. 
They furnish valid reasons for the sharp reaction that took 
place against the economics of the Ricardian School. ‘The 
results of this newer movement must always be regarded as 
among the most noteworthy steps in the progress of the 
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science. It is, however, the content of this newer economics 
that should be preserved and not the form in which its ideas 
are expressed, nor the associations that have grown up be- 
cause of the conflicts by which they were established. The 
two movements, though seemingly in opposite directions, 
are, in reality, parts of one progressive change. The eco- 
nomic man and the normal laws of the earlier economists 
were not mere fictions, but were the application of generally 
received ideas to economic topics. The great struggle of 
the eighteenth century was between an aristocracy with its 
inherited rights and a growing democracy demanding equal- 
ity for all. The triumph of this democracy was due to the 
vividness with which its ideals were impressed and to the 
emphasis which was given to oppression as the cause of the 
inequalities which existed among men. It was thoroughly 
instilled into every one that all were born free and equal and 
that all marked differences in men were due to the crushing 
weight of the social inequalities or to differences in the edu- 
cation of men. Remove these two evils and the citizens of a 
future state would so closely resemble one another that their 
common qualities could be idealized in the economic man. 
Our century began with a full expectation on the part of 
all lovers of humanity that these ideals would soon be 
realized and the more confident began to talk as if this 
happy state of affairs were already areality. But it was soon 
seen that the new industrial world had its causes of inequal- 
ity and that more was needed to realize the great race ideals 
than the mere brushing away of an old aristocracy and its 
accompanying oppression. It is needless, in this connection, 
to trace the gradual recognition of new sources of inequality. 
Mt was natural that at first single cases, seemingly isolated , 
exceptions, attracted attention and that the depth, the force 
and the extent of these evils should not be perceived until 
the race had lived for some time in its new environment. 
Only after a revolution had taken place in the field of biol- 
ozy was their true source discovered. The old notions of 
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an unchanging man, with fixed characteristics, now gave 
place to new ideas of man’s development in harmony with 
the theory of evolution. The part that heredity plays in the 
formation of character was seen and a basis was obtained 
upon which new ideas of man and of the causes of social 
inequality were built. 

The Historical School of economists and other opponents 
of the older economics were the prophets of these new ideas. 
At first they saw dimly, but afterward more clearly, the evils 
which the prevailing ideas encouraged. As these evils were 
largely the result of free competition it was natural that eco- 
nomic doctrines permitting and even justifying the exist- 
ing state of affairs should receive a strong condemnation. 
In this way a struggle arose within the field of economics 
which, of necessity, was indecisive, because the contest 
really turned on a principle which neither party clearly saw. 
The economists were in advance of their time and, forced by 
their interest in the industrial world to struggle over par- 
ticular and confusing examples of a general principle, about 
which there was soon to be a contest in the whole intellectual 
world. For this reason the struggle between the economists, 
though necessary, was unfortunate. The intellectual atmos- 
phere of the race had to be changed, public opinion had to 
be reformed and doctrines and ideas, which it had taken 
generations to create, had to be discarded or restated in har- 
mony with existing conditions. 

The inclinations and tendencies of the newer school of 
economists caused the emphasis of the needs and _ peculiari- 
ties of individuals; its members saw no other way by which 
they could show the evils and burdens of the weaker classes. 
They were opposed therefore to any general principles or 
normal laws in which the differences in men were lost sight 
of. Such an attitude was justified at a time when the prin- 
ciples, which lay back of the many exceptions to normal 
laws, were not clearly seen. We are able now to state 
clearly and definitely the recent additions to economic 
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thought and there is no reason why the two groups of eco- 
nomic ideas should not be united into one harmonious whole. 

The most radical change demanded by the newer eco- 
nomics relates to the doctrine of equality. The earlier 
thought assumed that there was a body of free citizens 
oppressed by the restrictions and burdens imposed by a long- 
standing aristocracy. ‘These free citizens asked for nothing 
but a fair chance in the struggle of life. The new thought 
recognizes that many of these citizens have not the quali- 
ties, mental and physical, needed for the modern industrial 
world. As soon as free competition begins, a class is formed 
so far below the average citizen in intelligence and skill that 
it is denied a fair participation in the proceeds of industry 
by the activity or greed of its better equipped competitors. 
These lower classes are not fitted for a society which refuses 
to permit any deviation from the normal laws suitable for 
a society of equals. It is necessary, therefore, to recognize 
the existence of a dependent class who lack the inherited 
qualities needed to enable them to enter into a state of free 
competition. We cannot with justice go on talking and 
acting as if all men were born free and equal when we know 
that many come into the world without the qualities needed 
to fit them for a society of equals. Their peculiarities and 
needs must in some way be recognized and new institutions 
devised for their protection. 

The transformation of public opinion necessary to relieve 
the less efficient classes from these evils has gone on very 
slowly. In the meantime other principles which help in the 
necessary reconstruction of our ideas are gaining recogni- 
tion. Of these the doctrine of social solidarity deserves the 
first place. So long as the really free citizens felt that their 
interests were not affected by the suffering of the lower 
classes it was possible to permit a crude struggle for exist- 
ence, through which these defective and dependent persons 
were displaced. It is now recognized that the displacements 
made by a blind struggle for existence are not those which 
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promote the interests of society. The struggles of the 
individuals who fail to survive, if they do not lower the 
tone of the whole society, prevent or at least greatly retard 
its progress. A progressive society must integrate its parts. 
Isolation and conflict produce stagnation and decay. 

The feeling of social solidarity is also strengthened by 
changes in our ideas of the nature of the environment. In 
the older economics each individual was looked on as an inde- 
pendent unit whose adjustment to the economic environment 
depended upon his own exertions. His success or failure 
depended upon the way he utilized the forces of nature. It 
is now seen that this direct contact of individuals with 
nature is impossible. It is society as a whole that is increas- 
ing its adjustments to nature. The individual comes into 
contact with his physical environment at but few points. 
He must adjust himself to society rather than to nature. 
Progress, therefore, presents a double series of changes; the 
one binding men together in a society and compelling men 
to think more of its demands than of those of nature, the 
other modifying and reorganizing the society so as to 
increase the sum of its adjustments to nature. 

When it is once admitted that a mastery of nature is 
mainly due to the adjustment of society to nature, it becomes 
evident that there is a social surplus upon which the claims 
of particular individuals are less than those of society. 
This social surplus alters the relations existing between the 
independent members of a society and its dependent classes. 
Under the old conditions the feeling of benevolence alone 
determined the amount of aid which the former class gave 
to the latter. The unfortunate had no rights; the fortunate 
gave not from a sense of justice but from a feeling of duty. 
Under present conditions, however, there is a growing feel- 
ing that the dependent classes have a right to share in the 
social surplus, and that this fund is a trust held by the more 
fortunate classes for the benefit of society as a whole. The 
latter cannot, therefore, with propriety divide it up among 
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themselves or allow its distribution to be determined by the 
laws of trade and commerce from which they alone derive a 
benefit. 

I do not care to discuss the correctness of these doctrines 
I wish merely to show that they are the legitimate products 
of our recent economic development, and that they are becom- 
ing social ideals with which economists must reckon in any 
attempt to harmonize their doctrines with current social 
philosophy. Economists must recognize that there is a large 
dependent class in every progressive community; that prog- 
ress demands a feeling of social solidarity; and that there 
is a social surplus upon which every member of society has 
some claim. Every community has a class of social debtors 
who get more from it than they add to its welfare. Society 
is thus divided into two classes: these social debtors and the 
surplus earners who form the body of its citizens. No eco- 
nomic theory harmonizes with present industrial conditions 
which neglects or refuses to recognize the presence and 
necessity of these two classes. The surplus earners have 
feelings and ideals inherited from our past civilization. They 
desire objective standards and refuse to profit by a public 
exhibition of their defects; they want common standards, a 
strict interpretation of their rights; a fair chance and no 
favors. On the other hand the social debtors delight in the 
publicity of their deformities. They ask for subjective 
standards and decry those general rules which shut out of 
consideration the particulars of each individual case. It is 
easy to see that the feelings and ideals of the first class have 
created the normal laws of the older economics, while the 
misery and suffering of the latter class have been the cause 
of the development of the subjective standards of the newer 
economics. 

Subjective and objective standards are both necessary. 
We must seek for some principle to determine the extent of 
the field to which each group of standards is applicable. 
Objective standards are fitted for a society of equals, where 
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each individual has all the mental and physical qualities that | 
belong to the race and create for it its distinctive character- | 
istics. It is not necessary that the typical man represent 

the ideal of the race; he is thought of merely as the repre- 

sentative of that society. The society may be in any stage 

of progress if only all its members are in the same stage. In 

this case, then, feelings and ideals develop which create and 

enforce objective standards. All the institutions and stand- 

ards are universal in their application and any exceptions to 

these general rules are inconsistent with public welfare. All 

the relations of such persons are reversible; each would 

demand of the others nothing but what he expects to return 

in kind. Kant's well-known law—‘“ So act that thy rule of 

conduct might be adopted as a law by all rational beings ’’— 
is a full expression of the moral law of such a society. Sub- 

jective standards are needed, however, when a society is 
formed by the blending of two or more groups in different 
stages of progress. Between such groups economic relations 
grow up which would not exist in a society of equals. The 

division of labor and the differentiation of occupations sepa- 

rate the groups so widely that each group has an environ- 

ment of its own, with its resulting standards and ideals. The 

relations existing between these groups are not reversible, 

nor are the feelings of the members of these groups enough 

alike to create a common estimate of goods and acts. The 
individual groups, therefore, must be studied and their 
feelings and interests determined by subjective standards, 

allowing consideration for the peculiarities of each case. 

A developing society, such as our own, must therefore 
recognize two standards—the one applying to the free citi- 
zen, the other applying to the dependent classes who have 
not inherited the mental and physical qualities which enable 
them to cope with their superiors. The first set of rules 
must emphasize the common qualities of men and neglect 
their differences, while the other must temper the general 
rules by measures designed to improve the condition of the 
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social debtors. Justice and equity correspond in a gen- 
eral way to the ideas which this distinction makes necessary, 
Justice in the common thought is the law administered with- 
out fear or favor. It is a universal rule applied to all equals. 
In representing justice as a blindfolded woman the thought 
is emphasized that objective standards are to be used. To 
enforce the universal rule she must be blind to the station, 
peculiarities, and defects of individuals. Equity, however, 
by righting the wrongs due to general rules, corrects the 
rigidity of the law. It cannot be made a general rule with- 
out damage to society. It may be said to represent a higher 
moral code than justice, because it relies for its sanction upon 
general consideration and neglects the instincts, feelings and 
ideals due to the local environment of each society. Justice 
is clear and definite and its demands have the support of the 
particular environment to which the society is adjusted. 
Equity is an undefined residual due to the influence of 
broader concepts than those which the particular environ- 
ment would create. No local environment is so powerful as 
to exclude some elements of a more general environment 
from influencing the ideals of men. ‘There can, therefore, be 
no permanent limits to the scope of justice and equity. As 
a progressive society passes from local to more general envi- 
ronments some of its rules of equity become general rules 
and thus a part of justice; but a new type of equity appears 
through the influence of a still more general environment, 
with which the society now has some points of contact. 
Equity therefore tends to magnify the influence of the more 
general but less definite characteristics of national life, while 
justice holds firmly to those clearly perceived and well-estab- 
lished rules which fit present conditions. 

This distinction between the sources of justice and of equity 
is clearly manifest in the history of Roman law. _Inits early 
history the citizens of Rome were a compact body bound 
together by ties of relation and ancestry. ‘They were all 
regarded as equals and justice was administered by fixed 
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rules of universal application. The migration to Rome of 
large numbers of people from the other Italian tribes soon 
created an alien population that had no share in these primi- 
tive institutions. For this new element of the population a 
new law was devised which was, in reality, a collection of 
the rules and principles common to all the Italian tribes. 
Roman justice was a group of rules fitted for the local envi- 
ronment of the early Romans. Roman equity was the rules 
suited to an environment so enlarged as to include all Italy.* 
When Rome and Italy became one the justice and equity of 
earlier times blended into one system and became one body 
of laws. A new equity, due to the influence of a still larger 
environment, would doubtless have arisen had not the de- 
cline of Rome stopped further progress. In fact the doc- 
trines of the Christian religion contained such an equity, 
but it did not exert much influence until more modern times. 

The history of English equity illustrates the same truth. 
The common law grew up during the Middle Ages when 
the Feudal system created a peculiar type of a society with 
definite relations between its members. ‘There was at this 
time a clearly defined local environment with few points of 
contact with the outer world. When the environment of the 
English people was enlarged and new industrial problems 
arose, a rigid application of the common law failed to satisfy 
the new conditions. A relief from the evils of the old sys- 
tem was obtained by the development of courts of equity in 
which decisions were based on broader considerations than 
those recognized by the common law. Equity was sup- 
posed to represent the King’s conscience and by an appeal to 
ita way was found to remedy the defects of the old law. 
When the modifications in the law demanded by the new 
environment of the English people were well worked out by 
the courts of equity there was no longer any real distinction 
between law and equity; they both became forms of jus- 
tice and could have been administered by one court. 

* Maine, Ancient Law,” p. 49. 
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The opposition of Bentham to this distinction is not to be 
wondered at, because in his day all the accepted law was so 
well established as to become general rules and thus capable 
of codification. This fact, however, does not show that there 
is not a real distinction between justice and equity. The 
equity of one age becomes a part of the established rules of 
justice of the next age through an enlargement of the envi- 
ronment; yet a new equity appears, because of the inadap- 
tation of the nation to this new environment and the ‘‘ King’s 
conscience,’’ or the conscience of the public, must be ap- 
pealed to in order to prevent new forms of injustice. 

It is not within the province of this paper to devise a new 
system of equity to remedy the evils due to an inelastic 
application of old principles. I will call attention, however, 
to certain rules which must be observed if it is tosupplement 
but not displace normal laws. The first rule is that no 
appeal should be made to equity except when the claimant 
plainly lacks some of the common qualities possessed by the 
typical man. In the case of equals objective standards 
should always be applied. The free citizen should have 
feelings which resent any application of exceptional princi- 
ples. The social debtors, however, do not have the 
qualities necessary to foresee distant results, nor have they 
the power to resist aggression. Their cases are therefore 
exceptional and demand measures which will secure for them 
some share in the social surplus. 

The second rule is that the claims of individuals for equity 
are against society and not against individuals. Justice deals 
with relations between individuals; equity deals with the 
relations between society and its parts or members. Inequity 
is due to defects in the regulations or activities of the state, 
and if these defects are not remedied the state should bear 
the burden. It only creates a new inequity to impose these 
burdens upon the citizens who happen to stand in close 
economic relations to the class or individuals that the first 
inequity injures. The wrongs of a weaker class are not 
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righted by arbitrary interference which seeks to aid them 
at the expense of those with whom they have economic deal- 
ings. So also when unexpected industrial changes, bene- 
ficial to the public, throw burdens upon certain individuals, 
they have no right to demand that their losses shall be shifted 
from themselves to other persons with whom they stand in 
industrial relations. Their claim for compensation, if valid, 
is against the public. Society should assume the losses due 
to industrial progress and recoup itself by asserting its claim 
to a part of the social surplus which progress creates. 

The third rule is that the right of the social debtors to 
some share in the social surplus does not carry with it the 
right to determine the form in which they shall receive it. 
They have not a right to support, a right to work, or any 
other right giving them a free income to dispose of as they 
choose. They, like other persons, must satisfy their intense 
wants and cravings by their own efforts. In the distribu- 
tion of the social surplus the ends to be kept in view are 
the progress of society and the acquisition of the common 
race qualities by all its members. The social debtors must 
be so elevated that they have the standards and ideals of other 
citizens. Society is the sole judge of these matters and it 
must decide what means are the best to secure the desired 
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BRIEFER COMMUNICATIONS. 


THE RECOGNITION OF CUBAN BELLIGERENCY. 


The purpose of this paper is to demonstrate the undoubted right 
and propriety on the part of the United States Government to accord 
belligerent rights to the Cuban insurgents. 

It must be confessed, however, at the outset, that it is very difficult 
to see what immediate practical benefits the Cubans are to enjoy as a 
result of these rights, so far as the conduct of the war against Spain 
is concerned, inasmuch as they are in no position to exercise them. 

Such recognition by the United States would doubtless give them 
much moral aid and encouragement in inspiring increased hope and 
enthusiasm in the Cuban breast, and might induce many natives and 
even foreigners to enter the Cuban ranks.* It would dignify their 
struggle in the eyes of the civilized world, and would probably enable 
them to borrow money and float their bonds. It would entitle them 
to the rights of war as far as the United States are concerned, but 
their relations with Spain or other governments would not be affected, 
unless other governments should be induced to follow our example. 

Recognition of Cuban belligerency by the United States implies in 
itself, however, no more than a declaration of strict and impartial 
neutrality between the two parties. To both of them are accorded 
belligerent rights and upon both of them are imposed belligerent 
duties in the struggle which we consider as actual war. It means 
that we at least do not look upon the Cubans as rebels and pirates, 
and that we think them entitled to all the privileges of honorable war- 
fare and capable of fulfilling neutral obligations. However, should 
either party fail to observe the most elementary rules of civilized war- 
fare, we should probably remonstrate, and if necessary intervene. 

Recognition implies to the Cubans no aid or support other than 
moral, nor would it give them any special advantage over Spain. We 
on the contrary bind ourselves to the observance of a stricter neu- 
trality, if possible, than before,+ and we accord to both parties certain 
rights which only one of the parties in this contest (Spain) is in a 


*It would seem, however, according to the statements of the Cuban leaders, 
that (as in the case of the previous revolution of 1868-78) arms and ammunition— 
not men are needed 

+ At present we are bound merely by our own Neutrality Acts, 7. ¢., by municipal 
law, which we are under no obligation to Spain toobserve. Recognition of Cuban 
belligerency would place us under international obligations. 
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position to take advantage of. The exercise of the most important 

of these rights—that of searching our vessels for contraband goods on 

the high seas—would be of decided advantage to Spain, and would be 

a right which she alone would enjoy, inasmuch as the Cubans are not 

at all in a position to exercise it, nor indeed are they likely to be in 

such a position for some time to come, being in possession neither of 4 

ports nor of commissioned cruisers. Again, as soon as the Cubans : 

are recognized as belligerents, the responsibility to the United States 

for injury to the persons or property of American citizens within 

Cuban territory is shifted from Spain to Cuba. Thus we see that the 

Cubans are not only in no position to exercise the more important 

rights of belligerency, but that they would become subject to 

onerous duties. They would have the right, to be sure, to insist 

upon the strict neutrality of the United States, but they could not 

prevent the sale of contraband goods to their enemies—a strictly legal 

business in itself, although Spain would be able to prevent such 

sale to them. These points are not made to prove that the true 

interests of the Cubans lie in remaining unrecognized by the United } 

States (for the moral support which such recognition would give them P t 


would of course far outweigh these disadvantages); but merely to call 
attention to the fact that the recognition of Cuban belligerency is in 
itself not such a radical step and would not be so injurious to Spain i 
as some would have us think; and that such recognition would involve 
some sacrifice on our part, and would not be of unmixed benefit to 
Cuba.* 

The importance attached to the recognition of Cuban belligerency 
by the United States is in part due to the commanding position which 
this nation occupies in the eyes of the civilized world. In greater a 
part, however, the importance attached to such a step is due to the 
great and peculiar interest which the government and people of the 
United States have always taken, since the early part of this century, 
in the future of Cuba. 

This interest has been manifested in various ways. Asearly as 1823, q 
when a rumor had reached the United States to the effect that France . 
intended to take possession of Cuba, Mr. J. Q. Adams, Secretary of : 
State, wrote to Mr. Nelson, United States Minister in Spain, that q 
‘these islands [referring to Cuba and Porto Rico], from their local q 
position, are natural appendages to the North American continent, 


* General Campos, the former commander-in-chief of the Spanish forces, is 
reported to have said in an interview by the New York 7imes of December 8, 1895: 
“Recognition of Cuban belligerency would have no serious consequences for 
Spain. On the contrary, it would give us the advantage of having the right to 
search American ships on the high seas, as well as enable us to stop many expedi- 
tions that otherwise would be able, from time to time, to slip in.” 


[451] 


" 


76 ANNALS OF THE AMERICAN ACADEMY. 


and one of them [Cuba] almost in sight of our shores, from a multi- 
tude of considerations has become an object of transcendent impor- 
tance to the commercial and political interests of our Union. Its 
commanding position, with reference to the Gulf of Mexico and the 
West Indian seas ; the character of its population; its situation mid- 
way between our Southern coast and the island of San Domingo ; its 
safe and capacious harbor of Havana, fronting a long line of our 
shores destitute of the same advantage ; the nature of its productions 
and of its wants, furnishing the supplies and needing the returns of a 
commerce immensely profitable and mutually beneficial, give it an 
importance in the sum of our national interests with which that of no 
other foreign territory can be compared, and little inferior to that 
which binds the different members of this Union together.’’ * 

Jefferson, in a letter of June 11, 1823, to President Monroe wrote: 
“Its [Cuba’s] possession by Great Britain would indeed be a great 
calamity to us. Could we induce her to join us in guaranteeing its 
independence against all the world, eacepf Spain, it would be nearly 
as valuable as if it were our own. But should she take it, I would not 
immediately go to war for it; because the first war on other accounts 
will give it to us, or the island will give itself to us when able to do 
so."” He recommends a neutrality as partial to Spain as the circum- 
stances would justify, but in another letter written a fortnight later, 
June 23, 1823, he retracts his opinion and thinks ‘‘it is better to lie 
still, in readiness to receive that interesting incorporation when solic- 
ited by herself, for certainly her addition to our Confederacy is exactly 
what is wanted to round our power asa nation to the point of its 
utmost interest.’ ¢ 

On theseventeenth of October, 1825, Mr. Clay was directed by Presi- 
dent J. Q. Adams to announce to our ministers to the leading European 
governments “that the United States for themselves desired no change 
in the political condition of Cuba; that they were satisfied that it 
should remain open as it now is, to their commerce, and that they 
could not with indifference see it passing from Spain to any (other) 
European power.’’ And in instructions to Mr. Brown, Minister to 
France, October 25, 1825, Mr. Clay wrote: ‘‘ You will now add that 
we could not consent to the occupation of those islands [Cuba and 
Porto Rico] by any other European power than Spain under any 
contingency whatever.’’ 

Mr. Gallatin, when Minister at London, tried ‘‘to impress strongly 
on his [Mr. Canning’s] mind that it was impossible that the United 


* Wharton’s “‘ Digest,"’ Vol. i, p. 361. 
t Ibid., pp. 366-67. 
Ibid., p. 367, 
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States could acquiesce in the conquest by, or transfer of, that island 
[Cuba] to any great maritime power.”’ 

This policy with reference to Cuba was reiterated during the admin- 
istrations of Jackson, Van Buren and Tyler, and found ardent expo- 
nents in Mr. Webster and Mr. Calhoun.* President Polk, in 1848, 
went so far as to authorize a direct proposal to Spain for the purchase of 
Cuba, and, according to Von Holst,t Mr. Saunders, Minister to Spain, 
was authorized by Secretary Buchanan to go as high in his offer as 
$100,000,000. The proposition was, according to Secretary Clayton, t 
‘considered by the Spanish Ministry as a national indignity, and 
the sentiment of the ministry was responded to by the Cortes.’’ It 
was not, therefore, renewed by the succeeding administration. 

In consequence, however, of three filibustering expeditions under 
Lopez and the warm sympathy which they elicited in the South, 
England and France proposed to the United States Government, in 
1852, a tripartite agreement with reference to Cuba in the form of a 
treaty, to the effect that the three ‘‘ high contracting parties severally 
and collectively disclaim, both now and for hereafter, all intention to 
obtain possession of the island of Cuba,’’ and that they bind them- 
selves not to ‘‘obtain or maintain, for themselves, or for any one of 
themselves, any exclusive control over the said island, nor assume 
nor exercise any dominion over the same.” 3 This proposition was 
rejected by the United States on the grounds, as stated by Secretary 
Everett, that ‘‘the policy of the United States has uniformly been to 
avoid as far as possible alliances or agreements with other States, and 
to keep itself free from national obligations, except such as affect 
directly the interests of the United States themselves;” that 
‘“‘although the President did not covet the acquisition of Cuba for 
the United States, he at the same time considered the condition of 
that island as mainly an American question ;” that the proposed con- 
vention ‘‘ assumed that the United States had no other or greater 
interest in the question than France or England, whereas it was 
necessary only to cast one’s eye on the map to see how remote were 
the relations of Europe and how intimate those of the United States 
with this island.’’ || 

On October 8, 1854, after a revival of filibustering projects, the 
interference on the part of the Cuban authorities with our commerce, 
and the rights of American citizens, which culminated in the ‘‘ Black 


* Ibid., p. 360, etc. 

+“ History of the United States, 1846-50," p. 441. 

t Wharton’s “ Digest,” Vol. i, p. 373. 

?Tucker’s “‘ Monroe Doctrine,” pp. 83-84. 

I Ibid., pp. 86-89 ; Snow, ‘‘ American Diplomacy,” p. 353. 
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Warrior’’ incident, the three ministers to England, France and 
Spain respectively, Buchanan, Mason and Soulé, acting under instruc- 
tions of the administration, met at Ostend, for ‘‘a full and free inter- 
change of views in order to secure a concurrence in reference to the 
general object,’ * 7. ¢., the purchase of Cuba. On the eighteenth of 
October they signed the ‘‘ Ostend Manifesto,’’ addressed to Secretary 
Marcy, in which they argued that ‘“‘an immediate effort ought to be 
made by the Government of the United States to purchase Cuba from 
Spain ’’ at a sum not exceeding $120,000,000, and that the interest of 
Spain would be “ greatly and essentially promoted ’’ by the sale of the 
island to the United States. The manifesto went so far as to threaten 
force, ‘‘if Spain, dead to the voice of her own interest, and actuated 
by stubborn pride and a false sense of honor, should refuse to sell 
Cuba to the United States.’’+ This manifesto was not approved by 
President Pierce, although Buchanan, as President, still continued to 
urge the acquisition of Cuba in successive messages.’’ f 

With the abolition of slavery in the United States, one of the main 
causes of the agitation for the annexation of Cuba has ceased to exist, 
and ‘‘although there has been much correspondence with Spain in 
respect of Cuban affairs, active projects for the acquisition of the 
island have not been revived by the government of the United 
States.’”?2 On the other hand, the projected construction of an Inter- 
oceanic Canal has supplied the advocates of annexation with a power- 
ful argument, for as one writer observes, |j ‘‘ It is plain, also, that any 
increased facility of Isthmian transit, such as a successfully operated 
canal, must result in placing the commerce benefited thereby more or 
less under the supervision of the fleets which find a haven in her 
[Cuba’s] numerous harbors.’’ Furthermore, the protracted struggle 
of 1868-78, and the present insurrection (which promises to be a 
repetition of the former on a larger scale) have made it more and 
more evident that Spain can retain Cuba only at great cost to her- 
self and at great discomfort and inconvenience to the United States. 

Let us now examine the question of the right and propriety on the 
part of the United States Government, under these and other circum- 
stances which we shall consider, to recognize Cuban belligerency. 
Cuba cannot claim a right of recognition, even if she were to file a 
much stronger brief than she is capable of doing. Recognition of bel- 
ligerency is an act of pure grace on the part of the neutral government, 


* Executive Documents, Second Session, 33d Congress. 
Ibid. 

t Wharton's “ Digest,”’ pp. 381-83. 

2Snow’s “ American Diplomacy,” p. 357. 

| Tucker's Monroe Doctrine,” pp. 77-78. 
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and one which can be granted or withheld at pleasure. Those writers 
who like Vattel and Bluntschli urge a right of recognition on grounds 
of humanity and the like, evidently consider the moral rather than 
the legal aspect of the question. 

Recognition of belligerency is determined by two classes of facts: 
the existence of actual war in the sense of international law, and the 
policy or necessity of recognizing the existence of such a war on the 
part of the neutral state. The former are questions of law; the latter 
of policy. 

The true ground of recognition as a matter of policy as stated by 
Hall (one of the few writers who seems to have clear and definite 
ideas on this subject) is “‘ based upon a possibility that the interests 
of a state may be so affected as to make recognition a reasonable 
measure of self-protection.’’ * 

Hall distinguishes three cases in this connection: (1) The case of a 
struggle in the midst of loyal and isolated provinces. In this instance, 
he thinks, the question is one which can hardly arise. (2) The case 
of a contiguous state. Here he admits that recognition is a possi- 
bility, and is, he says, at the option of the contiguous state. (3) 
The case of maritime warfare. Here the presumption is in favor 
of recognition. He even thinks recognition may be granted if a 
reasonable expectation of such hostilities exists. f 

It may seem difficult, perhaps, to place Cuba in any of the above 
categories. We certainly cannot look upon her asan isolated province, 
and there does not exist even the pretence of maritime warfare. But 
to claim that she is not to all intents and purposes contiguous to our 
territory would be sacrificing a great deal to the literal meaning of a 
word, After all, the position of contiguity or non-contiguity is not an 
essential part of the problem. It is an insignificant detail, and the 
real ground or basis of recognition should be the matter of the com- 
mercial or property interests and the protection of the persons of our 
own Citizens. 

Dana, in an invaluable note to Wheaton,t on the recognition of 
belligerency, correctly states the question which the neutral state 
must ask itself, as follows: ‘‘ Whether its own rights and interests are 
so far affected as to require a definition of its own relation to the 
parties.’’ 

It seems clear that apart from any considerations arising out of our 
peculiar interest in Cuba, our rights and interests are very seriously 
threatened and affected by a prolonged struggle between Spain and 


*Hall’s “International Law,” p. 35. 


tIbid., pp. 36-37. 
} Wheaton’s (Dana’s Ed.) “ International Law,” note 15, pp. 34-39. 
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the Cuban insurgents. Cuba has been in a state of more or less active 
or slumbering revolution ever since the period in which the Spanish- 
American Colonies achieved their independence, and in the struggle 
which preceded the present insurrection (1868-1878) the agony was 
prolonged for ten years. The loss of American property, as well as 
the injury to our commercial interests, was very great. President 
Hayes said, in his first annual message to Congress, in 1877: ‘It is 
impossible not to feel that it [the insurrection] is attended with 
incidents affecting the rights and interests of American citizens, 
Apart from the effect of hostilities upon trade between the United 
States and Cuba, their progress is inevitably accompanied by com- 
plaints having more or less foundation, of searches, arrests, embargoes, 
and oppressive taxes upon the property of American residents, and of 
unprovoked interference with American vessels and commerce.’’* In 
1874, Secretary Fish, in a communication to Mr. Cushing, had com- 
plained that “for any injury done to the United States or their 
citizens in Cuba we have no direct means of redress there, but can 
obtain it only by slow and circuitous action by way of Madrid.’’ In 
the same communication he says: ‘‘ Meanwhile this condition of 
things grows, day by day, more and more insupportable to the United 
States. The government is compelled to exert constantly the utmost 
vigilance to prevent infringement of our law on the part of the 
Cubans purchasing munitions or materials of war, or laboring to fit 
out military expeditions in our ports; we are constrained to keep a 
large naval force to prevent violations of our sovereignty, either by 
the Cubans or the Spaniards, etc.’’ T 

The much-needed “series of extensive reforms,’’ of which Secretary 
Fish says in a communication dated October 29, 1872, to General 
Sickles, “‘the present ministry of Spain has given assurance to the 
public, through their organs of the press, and have confirmed the 
assurance to you personally,’’ { have not been carried out except that 
of the abolition of slavery, and the result is another insurrection, 
perhaps more serious and injurious to our interests than the last, and 
the term or outcome of which no man can predict. 

Our commerce with Cuba is stated in round numbers to consist 
of $82,000,000 worth of imports, and $19,000,000 of exports. The 
‘*Statesman’s Year Book’’ for 1895 records, that out of 718,204 
tons of sugar, exported from Cuba in 1893, 680,642 tons went 
to the United States. During that same year we also imported 7654 
hogsheads of molasses. We purchase about two-thirds of the tobacco 


* Wharton's “‘ Digest,"’ Vol. i, p. 410. 
t Ibid., pp. 397-98. 
} Ibid., p. 38s. 
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which Cuba raises, and nearly one-half of her cigars. In 1892, Cuba 
purchased in our markets a little lessthan one-third of all her imports 
—securing a little over one-third from Spain, and considerably less than 
one-third from Great Britain. Her main imports are rice, beef, and 
flour—articles which we are desirous of selling. 

In determining our policy towards Spain with reference to Cuba, 
we have aright not only to consider the actual and temporary loss 
which our commerce sustains through those protracted struggles 
which Spain seems unable or unwilling to prevent or extinguish, but 
we have a right to look to our ultimate and permanent interests. 

The number of American citizens domiciled in Cuba and the amount 
of American capital invested there is another element in the problem 
which must not be ignored. Statistics are here unavailable, but 
the number and amount must be large.* Our duty to protect these 
people and these interests, and the necessity of fixing both parties 
to the contest with responsibility, may make the recognition of Cuban 
belligerency imperative at any moment. Up to the present time the 
Cubans, desirous of preserving our good will and retaining our sym- 
pathy, seem to have furnished this protection of their own accord. 

Up to this point we have considered only one class of facts—those 
relating to our own peculiar and commercial interests, and the policy 
toward which these point may readily be inferred. There is, however, 
another class of facts which must be considered and tested before 
our decision can be final. 

It is not alone sufficient that we follow the line indicated by our own 
interests, but unless we would be found guilty of an unfriendly, 
almost a hostile act toward Spain, we must convince ourselves that 
the struggle now going on in Cuba amounts in fact to a war, for a 
recognition of belligerency is simply a recognition of a de facto state, 
viz., that of war, or regulated violence. 

The main grounds for refusal to recognize Cuban belligerency during 
the previous insurrection, a step, however, which President Grant at 
one time at least seems to have contemplated,t are thus summed up 
by him in his seventh annual message, 1875: ‘‘I fail to find in the 
insurrection the existence of such substantial political organization, 
real, palpable, and manifest to the world, having the formsand capable 


*Sefior Fidel y Pierra, chairman of the Cuban Revolutionary Committee in 
New York and former Secretary of the Pan-American Congress of 1889, claims 
that not less than $25,000,000 of United States money is vested in Cuban planta- 
tions, sugar refineries, and other enterprises. Besides there is, it is stated, a sum 
estimated at from $10,000,000 to $15,000,000 advanced by American merchants upon 
the Cuban sugar crop of 1896. 

t See the recently published extracts by the Associated Press, March 15, from 
Hamilton Fish’s diary. 
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of the ordinary functions of government towards its own people 
and to other states, with courts for the administration of justice, with 
a local habitation, possessing such organization of force, such material, 
such occupation of territory, as to take the contest out of the category 
of a mere rebellious insurrection, or occasional skinnishes, and place 
it on the terrible footing of war, to which a recognition of belligerency 
would aim to elevate it.’’ * 

A careful reading of the speeches delivered in Congress} while the 
question of the recognition of Cuban belligerency was under discus- 
sion in June, 1870, will, I think, convince the skeptic that President 
Grant, while absolutely in the right in insisting upon these tests, was 
wrong in their application to Cuban affairs, and that he committed a 
grave error in allowing his first and better judgment to be overruled 
by that of his Secretary of State.t{ 

Among the tests then, accepting the principles laid down by 
General Grant and by one of the most exacting and authoritative 
writers on international law,2 which we would apply to the question 


* Wharton's “ Digest,’’ Vol. i, p. 406. 

+ Congressional Globe, Second Session, Forty-first Congress, Parts 5 and 6. 

{The Republic of Cuba was organized in April, 1869, by a convention of dele- 
gates from the rebellious districts, and a liberal constitution was adopted. Full 
legislative powers were given to a House of Representatives, to which body was 
also entrusted the nomination of a President and Commander-in-Chief. Sessions 
of the assembly were held, and the revolution was general in the central and 
eastern portions of the island. The President was assisted by a Cabinet of five 
members, and in each State there was an elected Governor; in each district a 
Lieutenant-Governor. The districts were divided into prefectships and subpre- 
fectships. The prefects and sub-prefects are described as “justices of the peace, 
with administrative duties.” 

The strength and obstinacy of the Cuban resistance can only be judged by the 
enormous expenditure of men, money, and effort which it cost Spain to maintain 
the struggle during ten years—a struggle in which the Cubans were only induced 
to lay down their arms by the promise on the part of General Campos of thorough 
and far-reaching reforms. In a debate in the Cortes in 1876 it was stated that 
145,000 soldiers had been sent to Cuba in eight years with little or no result. Up 
to 1871, #. ¢., in three years, Spain had spent $70,339,658.70. By 1871 Spain had 
100,000 men under arms, and was in possession of 52 vessels and 30 gunboats. 
In three years, it is said, Spain lost 68,000 out of 80,000 men, while the Cubans lost 
only 13,000; 43,000 Cubans, however, were under arrest, many of whom were shot 
or died in prison. 

Of course it must be recognized that a powerful ally of the Cubans was disease 
which played a greater part than insurgent ammunition in this fiendish work 
of destruction. In 1870 General Jordan, the Commander-in-Chief of the insurgent 
forces publicly confessed that there were not in Cuba 10,000 arms.—See articles on 
Cuba, in ‘‘ Encyclopedia Britannica’’ and “ American Encyclopedia;” also Con- 
gresstonal Globe, Second Session, Forty-first Congress, Parts 5 and 6. 

? Dana, in the above-mentioned note to Wheaton, note 15. It would not have 
been difficult to collect from great and highly respected authorities and leading 
cases, principles or tests which it would have been much easier to apply to the 
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of Cuban belligerency are these: In the first place, is there a ‘‘ de 
facto political organization sufficient in character, population and 
resources to constitute it, if left to itself, a state among the nations, 
reasonably capable of discharging the duties of a state.’ 

The New York 7imes on November 10, 1895, published a fac-simile 
of the Cuban Declaration of Independence and the Provisional Con- 
stitution of the Cuban Republic. It appears that this Constitution, 
although adopted by elected delegates, is entirely provisional in its 
character, and has not established democratic or representative insti- 
tutions. There is no Congress or representative body, there are no 
elective offices (as was the case during the previous revolution), but 
at the end of two years an Assembly is to be convened for the purpose 
of choosing a new government and revising the Constitution. ‘‘The 
supreme power of the Republic is vested in a council composed of a 
President, Vice-President, and four Secretaries for the dispatch of 
War, of the Interior, of Foreign Affairs, and of the Treasury.’’ (Art. 
I.) This council exercises all the ordinary functions of sovereignty, 
but shall ‘‘ intervene in the direction of military affairs only when, in 
their judgment, it shall be absolutely necessary to do so.’’ * (Art. IV.) 

The letters of Mr. Wm. Mannix, ¢t a newspaper correspondent, have 
made it clear that Cuba has in her President a man of high character 
—a naturalized American, and a regular system of administration 
organized, it seems, on the French prefect plan, covering within the 
range of its activities from two-thirds to three-fourths of Cuban terri- 
tory. The number of ‘‘ prefectos”’ is stated to count up to about 200, 
and there are in addition an indefinite number of ‘‘ sud-prefectos.”’ 
The prefecto is described by Mr. Mannix as a “combination of 
justice of the peace, mayor and general overseer of the people of his 
district.” They report and are responsible to the President of the 
Cuban Republic, by whom they are appointed. In January of this 
year, the President left his mountain capital, Cubitas, which Mr. 


present state of affairs in Cuba than those which have been selected.—e. g., the 
opinion expressed by Justice Grier, in The Prize Cases, 2 Black., 665, “‘ when the 
party in rebellion occupy and hold in a hostile manner a certain portion of terri- 
tory; have declared their independence; have cast off their allegiance; have 
organized armies; have commenced hostilities against their former sovereign, the 
world acknowledges them as belligerents and the contest a war.’’—See also 
Vattel, 22 293-4, and Bluntschli, 2? 5-12 

*There is an interesting provision tothe effect that the property of foreigners, 
whose governments recognize the rights of belligerency to Cuba, shall be exempt 
from taxation during the revolution.—Art. XX. 

tSee ¢. g., Chicago /nter-Ocean of February 7, to and 27, 1896. 

tThe reader will not fail to compare this account of the organization of the 
present Cuban Republic with that given of the previous Republic in the foot-note 
on p. 82. 
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Mannix visited and describes, and made an extended tour of inspec- 
tion throughout the island, lasting several weeks. During this time 
he appointed, it is said, thirty new prefectos. 

Another test of the status of belligerency, as stated by Dana, is ‘‘ the 
actual employment of military forces on each side, acting in accord- 
ance with the rules and customs of war, such as the use of flags of 
truce, cartels, exchange of prisoners and treatment by the parent 
state as prisoners of war.’’ 

The number of Cuban forces in the field is variously estimated at 
from 20,000 to 50,000 men.* It seems certain that the Cuban Anny is 
on a much better war footing to-day than at any time during the pre- 
vious insurrection. The men seem to be well commanded, and are 
amenable to discipline so far as one can judge by the plan of cam- 
paign and their occasional successes won against great odds; and they 
seem to be fairly well fed, clothed and equipped, although in the 
latter respect there is still much to be desired. The fact that a large 
number of Spanish soldiers, estimated at from 700 to 1700 men, are 
held by the Cubans as prisoners of war, shows that they at least pay 
some regard to the usages of civilized warfare. Besides, these pris- 
oners furnish a guarantee that General Weyler will not wholly ignore 
those usages. The war, at least as conducted by General Campos, was 
carried -on in as humane and praiseworthy a manner as circum- 
stances would permit, and furnishes a noteworthy contrast to the 
conduct of both parties during the last Cuban revolution. The 
Cubans seem to have in their Commander-in-Chief, General Gomez, 
an experienced leader and an able strategist. As long as there is 
general unity and responsibility in the plan of campaign, reasonable 
method in the madness even of guerilla warfare, an observance of 
the rules of war, and capable leadership, I fail to see why the Cuban 
manner of fighting should be made a source of reproach to them. 
Guerilla warfare has frequently been resorted to by the Spaniards 
themselves, and the annals of our own military history show that we 
have not always disdained similar methods. 

The number of men and the amount of money already expended 
by Spain in this contest has been very great. Early last autumn, 
the Spanish Prime Minister, in an authorized interview, declared that 
a few weeks after the beginning of October would see the end of 
the Cuban Rebellion. Since then the rebellion has extended over 
the greater part of the island, and Havana itself has been threatened. 
Virtually, the whole Spanish Army is in service in Cuba, and the 
number of soldiers who have been sent to Cuba probably exceeds 


* The latter estimate is that of General Gomez himself, and of course its accu- 
racy cannot be trusted. Probably the lowest estimate is nearest the truth, 
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120,000 men. In an interview on December 4, 1895, General Campos 
is reported to have said: ‘‘The war is of more importance than I 
was at first willing to believe or admit. The insurgents are no 
longer confined to any particular district, but are all over the 
island.’’ * 

The third and last test of the status of belligerency as stated by 
Dana is ‘‘ at sea, the employment by the insurgents of commissioned 
cruisers, and the exercise by the parent state of the rights of blockade 
of insurgent ports, of stopping and searching neutral vessels at sea.’’ 
No writer or authority so far as I know, including even Dana himself, 
holds this test to be one which is absolutely essential. He merely 
claims that it is more decisive than the others. It is in fact conclu- 
sive, and if this test can be applied, recognition almost follows as a 
matter of course. To hold this to be an essential test of the fact of 
belligerency, would imply a denial that war can be carried on solely 
on land. 

It is certainly true that the favorite argument in the newspapers— 
‘* because the Spaniards are cruel, therefore we ought to recognize the 
belligerency of the Cubans’’—is not based on any principle of inter- 
national law. But a recognition of Cuban belligerency would, under 
the circumstances, we hold, be the exercise of a strictly legal right, 
and being under no special obligations to Spain, there would be no 
impropriety on our part in following the lines indicated by our own 
sympathy and interests—temporary and ultimate—7. ¢., to assist Cuba 
in the only possible way which is legally permissible, viz., by recog- 
nizing her belligerency.* 


Amos S. HERSHEY. 
Slate University, Bloomington, Ind. 


ADAM SMITH AND JAMES ANDERSON. 


In spite of the suggestiveness of certain passages in the ‘‘ Wealth 
of Nations,’’ it seems clear that Adam Smith conceived rent as a con- 
stituent element, determining, and not as a differential surplus, 
determined by marginal price. There is no evidence in the numerous 
editions of the ‘‘ Wealth of Nations ’’ published during Smith’s life- 
time, nor in any of his recorded utterances, of a change of opinion 
in this direction, in the interval from 1776 to his death in 1790. This 
cannot be explained by the mere failure of his written thought to 
attract criticism. Hume’s dissent is familiar: ‘‘ I cannot think that 
the rent of farms makes any part of the price of the produce, but that 


* New York 7imes, December 4, 1895. 
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the price is determined altogether by the quantity and the demand.” * 
Of greater importance is the explicit recognition of rent asa differen- 
tial gain by James Anderson, the well-known Scotch writer on agri- 
cultural subjects, first in 1777 in the course of a sharp criticism of 
Adam Smith’s views on the effect of a bounty on the exportation of 
corn, and in various writings thereafter. 

It seems natural and reasonable to infer that Smith must have been 
acquainted with Anderson’s exposition—at least in the form in which 
it is presented in the ‘‘ Observations on the Means of Exciting a 
National Spirit of Industry in Scotland,”’ the criticism above referred 
to. This inference has been drawn by various writers. Professor 
Ingram declares that the volume ‘‘can hardly have escaped Smith’s 
notice.’’ + Mr. Cannan stated that Smith ‘‘ can scarcely have failed to 
see Anderson’s criticism.’’ { and Mr. John Rae adds that Anderson 
‘‘won Smith’s friendship by a controversial pamphlet challenging 
some of his doctrines.’’ 2 

Definite verification of the views thus expressed is afforded by 
certain paragraphs in various of Anderson’s writings, and it seems 
desirable that specific attention should be directed thereto. 

Intimation of actual acquaintance between the two men is given in 
a brief introduction to the ‘‘ Anecdotes of the late Dr. Smith,” by 
Amicus, contained in 7he fee, || a serial publication of which Ander- 
son was editor and proprietor. Anderson here stated that the anec- 
dotes were transmitted to him under the strongest assurances of authen- 
ticity, ‘‘ concerning which, indeed, he entertained no doubt after their 
perusal, from the coincidence of certain opinions here mentioned, 
with what he himself had heard maintained by that gentleman.”’ 

The circumstance which formed the occasion of the acquaintance 
is described by Anderson in a postscript { to Volume IIL., of his 
“Essays Relating to Agriculture and Rural Affairs.’’ After express- 
ing dissent from Adam Smith’s views on the corn laws, Anderson 
adds: ‘‘This opinion of Dr. Smith I combatted soon after the pub- 
lication of his book. [Observations on National Industry, Letter 
XII. P. S.] Heat one time declared that he did intend to answer 
it, and took steps to ascertain facts respecting that subject; but after- 
wards laid the design aside.” 

The same circumstance is described somewhat more fully in a pas- 
sage in one of Anderson’s later pamphlets, ‘‘ A Calm Investigation of 

* Burton, “ Life of Hume,’ Vol. ii., p. 487. 

+t“ History of Political Economy,”’ p. 128. 

t “ History of the Theories of Production and Distribution,” p. 221. 

Life of Adam Smith,” p. 318. 


| Vol. iii., pp. 1-8; May 11, 1791. 
q‘‘Cursory Remarks on the Corn Laws of Great Britain.”’ 2d edit., 1798, p. 503. 
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the Circumstances that Have Led to the Present Scarcity of Grain in 
Great Britain.’’* After criticising Adam Smith’s views, the writer 
continues: ‘‘ These remarks occur in a work that I was writing at the 
time, and which was published in the year 1777, under the title of ‘ Ob- 
servations on the Means of Exciting a Spirit of National Industry, 
Chiefly as Applicable to Scotland.’ A juvenile performance, that has 
had very little sale, and attracted very little notice. The principles 
that are laid down in these observations, however (see P. S. to Letter 
XII), on this subject at least, I think I may now take upon me to say, 
are established incontrovertibly ; not only because no one has yet 
attempted to refute them, not even Dr. Smith himself (to whom a 
copy of the work was sent as soon as it was published), though he 
told our common friend, Dr. Cullen, immediately after he read it, that 
he thought it required an answer, which he intended to give it; and 
he did, to my knowledge, take measures to ascertain some facts with 
that view ; but, upon maturer consideration, it would seem, he relin- 
quished the design.” 

The most satisfactory statement is contained in a note in an obscure 
pamphlet of Anderson, ‘‘Selections from the Correspondence of 
George Washington and James Anderson.’’+ The note is appended 
to a long letter of Anderson to Washington, dated London, January 
10, 1800. It was only drafted, the writer states, when intelligence of 
Washington’s death was received ; in consequence it was never sent. 
The note restates some of the facts given above, but is here inserted 
in full: 

‘Few authors have a better title to the very liberal applause that 
his writings have obtained for him than Dr. Adam Smith ; but on this 
subject in his great work on the ‘ Wealth of Nations,’ he has done 
harm. No sooner did his work fall into my hands than I perceived 
the probable evil that would result from a mistake in a man so justly 
celebrated ; and I embraced the first opportunity that occurred of 
pointing out the fallacy of his mode of reasoning on the corn laws. 
This is done in the P. S. to the twelfth letter in the ‘Observations on 
the Means of Exciting a Spirit of National Industry, published 
in the year 1777, a copy of which was transmitted through the inter- 
vention of our common friend, Dr. Cullen. This was the commence- 
ment of a friendly intercourse that subsisted between us during the 
whole after period of his life. He never entered upon the subject of 
the corn trade in conversation with myself; but he did so with Dr. 
Cullen, who informed me that he had told him that he intended to 


*London, 1801, p. 18. The passage is cited in Brentano, ‘‘/ames Anderson: 
Drei Schriften iber Korngesetze uud xxvii. 
t+ Charlestown, 1800, p. 75. 
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auswer these remarks, which he said I might consider as a great com- 
pliment, as he never heard Dr. Smith say as much of any other 
opponent. I understood afterward that he had made inquiries con- 
cerning some facts I had stated; but he never made the answer he 
proposed. The principles I there endeavored to establish were more 
fully developed in a pamphlet afterward printed (1777) on the Corn 
Laws, now out of print. These principles have been but too fully 
established by the events that have succeeded since that time.’’ 

The only circumstance, which I have encountered, of this long 
period of ‘‘ friendly intercourse,’”’ is that described by Mr. John Rae, 
in his “‘ Life of Adam Smith.’’* Both Smith and Anderson were 
members of the Royal Society of Edinburgh. Ata meeting in July, 
1789, at which only seven persons were present, Anderson read a paper 
on ‘‘ Debtors and the Revision of the Laws that respect them.” The 
paper, Samuel Rogers records, was “‘ very long and dull,’’ and ‘“ Mr. 
Commissioner Smith fell asleep.”’ 

The records of the Royal Society of Edinburgh doubtless contain 
further material upon the subject. But the essential fact, that of 
Adam Smith’s actual acquaintance with James Anderson and his 


writings, seems clearly established. 
J. H. HOLLANDER. 
Johns Hopkins University. 


*P. 
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PERSONAL NOTES. 


AUSTRIA. 


Lemberg.—At the University of Lemberg Dr. Stanislaus Glom- 
binski has recently been appointed Ordinary Professor of Political 
Economy and Finance. He was born at Skole, Galicia, February 25, 
1862. His early education was received in the gymnasium at Sambor, 
Galicia, his university training at the University of Lemberg, 1881-84, 
where in 1886 he received the degree of doctor juris. In 1888 he was 
called to Lemberg by the Faculty of Law as a supply, for the instruc- 
tion of political economy. In 1889 he became privat docent for that 
subject and in 1891 for finance also. In 1892 Dr. Glombinski received 
promotion to the rank of an Extraordinary Professor. He is a mem- 
ber of the executive committee of the Polish Society of Jurisprudence 
and of the Handels Geograpischen Vereins. The titles of his writings 
for the greater part in the Polish language are here given in English. | 

Polish Population in Silesia.’’ 1882. 

‘* The Physiocratic System of Political Economy.” Pp. 106. 1888. 

The Science of Finance.’ Pp. 164. 1889-90. 

Currency in Austria.”” Pp. 196. 1890. 

“ Currency Reform in Ausiria.”’ Pp. 42. 1890. 

“ Ueber den heutigen Zustand des Ackerbaus,’’ 1893. 

“ Joseph Supinski.”’ 1893. 

“* Ueber die Verbindung des Hypothekarkredits mit der Lebensver- 
sicherung.’”’ 1893. 

‘* System of Political Economy’ (prepared in conjunction with Dr. 
Bilinski, Austrian Minister of Finance). Pp. 695. 1894. 

‘System of Finance.”’ Pp. 325. 1894. 

Neue Wahrung in Oesterreich.’’ 1894. 

“ The Finances of Galicia.”” 1894. 

‘* On the Social Question.” 1894. 

Volkswirthschaflliche Riektlicke auf die Lemberger Landesaus- 
Stillung.’’ Oesterreichisch-ungarische Revue, 1895. 

ITALY. 

Genoa.—At the University of Genoa Dr. Giulio Salvatore Del 
Vecchio has recently been appointed Ordinary Professor of Statistics. 
He was born November 27, 1845, at Lugo in Romagna, and attended 
the gymnasium of Leghorn and the Royal Lyceum of Bologna before 
entering, in 1865, the University of Bologna. There he pursued legal 
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studies, and in 1869 obtained the degree of doctor juris. After practic- 
ing law in Turin he became Professor of Political Economy and Sta- 
tistics in schools at Trapani, 1872; Asti, 1874; and Bologna, 1876. 
In 1888 he was appointed Extraordinary Professor of Statistics at the 
University of Genoa. His works are : 

‘* Sulla educazione pratica.’’ Lugo, 1868. 

Sull’ Armonia delle industrie.’’ Bologna, 1869. 

“ Del metodo d’insegnamento delle scienze giuridiche ed econo- 
miche.’’ Milan, 1875. 

** Intorno al concetio della statistica, considerato nel suo svolgimento 
storico.’’ Padua, 1877. 

** Intorno all’ obbietto al’ metodo e all’ importanza della scienza 
statlistica,.’? Padua, 1878. 

‘* Sulle ricerche statistiche intorno ai matrimoni fra consanguinei 
¢ ai loro effetti.” Rome, 1878. 

Sul lerzo censimento della popolazione italiana.” Bologna, 1881. 

‘' Statistica e Finanze.’’ Bologna, 1883. 

“La famiglia rispetto alla societa civile eal problema sociale.” 
Turin, 1887. 

‘Sulla emigrazione permanente italiana nei paesi stranieri, avve- 
nuta nel dodicennio, 1876-1887.’ Bologna, 1892. 

“Gli Analfabeti e le nascite nelle varie parti d’Italia.’’ Bologna, 
1894. 

“ Su gli Analfabeti ele nascite.’’ Saggio secondo. Nole compara- 
tive tra Italia edaltre nazione.”” Bologna, 1895. 


Padua.—At the University of Padua Dr. Giulio Alessio has 
recently been appointed Ordinary Professor of Finance. He was born 
May 13, 1853, at Padua, where he received his early education and 
pursued university studies, obtaining the degree of doctor juris. His 
academic career has been spent wholly at Padua, where in 1878 he 
entered the university as professore incaricato, advancing soon after 
to the post of Extraordinary Professor. Professor Alessio is a member 
of the Academy of Padua and of the British Economic Association. 
Besides many articles, reviews in the Giornali degli Economisti, 
Pensiero Italiano, Reforma Sociale and Revista italiano per le scienze 
giuridiche, he has written : 

“Z’Imposta del Dazio consumo in Italia."’ Annali di Statistica, 
1880. 

“Di alcuni criterii proprie dell’ insegnamento superiore dell’ 
Economia politica.’’ Padua, 1881. 

“* Saggio sul’ sistema tributario in Italia et sui suoi effetti econo- 
mici et sociali.’’ 2 vols. Pp. 1400. Turin, 1883 and 1889. 
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consorzit universilarii e lo studio di Padova.’’ Padua-Verona, 
1887. 

“Tl fondamento economici-sociale nelle dottrine finanziarie.”’ 
Giornali degli Economisti, 1888. 

“« Alcune riflessioni intorno al consetto del valore nell’ antichita 
classica.”” Archivio Giuridico, 1889. 

“‘Studii sulla teoria del valore nel cambio interno.”” Pp. 250. 
Turin, 1890. 

sistema daziario nord americano.’’ Giornali degli Economisti, 
1893. 
“La funzione del tesoro nelle stato moderno.’’ Pp. 150. Padua- 
Verona, 1894. 

“Gli studii sociali et l’azione delle classi dirigenti in Italia.” 
Reforma Sociale, 1894. 

Das italienische Finanzwesen im Jahre 1897.""  Finanz Archiv, 
Vol. IX. 


Siena.—At the University of Siena, Dr. Augusto Graziani* has 
recently been appointed Ordinary Professor of Political Economy. 
His recent publications are : 

‘* Le idee economiche degli scrittori Emiliani e Romagnoli primo 
al 1848."’ Pp. 188. Modena, 1893. 

“ Di alcune questione relative alla dottrina del salario.’’ Pp. 82. 
Siena, 1893. 

‘Jl fondamento economico del diritto.”” Inaugural discourse for 
the Academic year 1893-94, at the University of Siena. Siena, 1894. 

‘* Per una classificaziona.”” Giornali degli Economisti, 1893. 

“ Sul pagamento det salari in Italia.’’ Reforma Sociale, 1894. 

‘Intorno al monopolio.”’ Tbid., 1894. 

“L’imposta generale sul reddito e le legislazione finanziani 
Srancese.”’ Thbid., 1894. 

“Jl socialismo teorico e l’economia politica.’’ Turin, 1895. 

“ Die Litteratus der Dogmengeschichte der politischen Ockonomie 
in Italien.’’ Zeitschrift fiir Litteratur und Geschichte der Staats- 
wissenschaften, 1895. 

‘Di alcuni recenti studi d’economia} politica e di scienze delle 
finanze.”’ Studii Senesi, 1895. 

‘““Introduzione di scienze delle finanze.”” Turin, 1896. (In 
press. ) 


SWEDEN. 
Gothenburg.—At the University of Gothenburg, Sweden, Dr. 
* See ANNALS, Vol. iii, p. 813. May, 1893. 
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Ludwig V. A. Stavenow has recently been appointed Professor of 
History and Political Science. He was born October 12, 1864, at 
Stockholm, where he received his early education. From 1882 to 
1890 he spent at the University of Upsala, where in 1885 he passed 
the examination as candidate in philosophy, in 1890 that as licencié 
in philosophy, and 1891 that of doctor of letters. In 1890 he was 
appointed Extraordinary Professor at the University of Upsala, whence 
he was called late in 1895 to Gothenburg. His writings upon the 
constitutional and diplomatic history of Sweden are as follows : 

‘Om riksradsvalen under frihetstiden.”’ Upsala, 1890. 

Om formerna for utskottsval under frihetstiden.’’ Upsala, 18go. 

‘* Till belysning af partistriden vid riksdagen 1746-47.’’ Upsala, 
1890. 

‘“Studier i standsriksdagens senare historia.’’ Goteborgs Hiégs- 
kolas arsskrift, 1895. 

‘* Sveriges politik vid tiden for Altonakongressen 1686-89.’’ I-III 
Historisk Tidskrift, 18go. 

“Om frihallandet mellan politisk historia och kultur historia.” 
Ibid., 1895. 

“Gustav II Adolf hans personlighet och hans betydelse.’’ Stock- 
holm, 1894. 

‘Den stora engelska revolutionen i det sjuttonde arhundradets 
midt.’’ Goteborg, 1895. 
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BOOK DEPARTMENT. 


NOTES. 


THE ‘‘LABOR MOVEMENT’? has assumed such vast proportions in 
recent years that the student welcomes with gratitude any publication 
bearing upon it which is both condensed and accurate. Such are the 
“Labour Annuals’? published by Mr. Joseph Edwards, 7 Wesley 
street, Liverpool, of which the second number, that for 1896,* is just 
at hand. This number contains the programs of nearly all the labor 
and socialistic parties of the world, a record of the progress of the 
trade unions during the past year and of the work of land reform 
societies, temperance societies, anarchist organizations, co-operative 
companies, etc. Articles and noteson the books and periodicals of 
the year and the government reports of interest to the labor cause 
constitute another feature of the Annual. Mr. Edwards is anxious to 
make his publication as complete as possible and solicits the co-opera- 
tion of all those interested in the labor problem in all parts of the 
world. 


THE THIRD VOLUME of Gregorovius’ ‘‘ Rome in the Middle Ages” t 
covers the ninth and tenth centuries. It furnishes the best account 
of the papacy and Rome for the period, available in English. The 
plan of the work is comprehensive, including discussions of ‘‘the 
mania for relics,’’ ‘‘character of pilgrimages in the ninth century,” 
‘‘barbarism of the tenth century,’’ etc. The descriptions of the 
decline of the empire, of the reasons why the German emperors pre- 
ferred to owe their crown to the papacy rather than to the election 
of their vassals, of the strifes of Nicholas I., of the republican revivals 
under Alberic and Crescentius, and of the state of learning in Rome 
are masterly. On the other hand, it is surprising that Gregorovius 
has given only a page to the Psendo-osidorian decretals. 

The quality of the translation is better than for the preceding vol- 
umes; but why should such a word as ‘‘kakodoxy” (page 166) be 
obtruded on our attention? The price of the work has been materi- 
ally increased. The first two volumes together cost only $3.75, which 


* The Labour Annual: A year-book of industrial progress and social welfare. 
Edited by JosEPpH EDWARDS. Pp. 224. Price, 1s. 3d. Manchester: Labour Press 
Societies, Limited, 1806. 

t History of the City of Rome in the Middle Ages. By FERDINAND GREGOROVIUS. 
Translated by ANNIE HAMILTON. Vol. iii. Pp. 562. Price, $3.75. New York: 
Macmillan & Co., 1895. See ANNALS, Vol. vi, p. 324. 
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is the price charged in this country for this single volume; this, too, in 
spite of the fact that it is published at six shillings in England. 


ALL AMERICANS WHO have enjoyed the hospitality of the /uéerna- 
tionale Vereinigung fir Vergleichende Rechtswissencha/t und Volks- 
wirtschaftslehre* of Berlin will be glad to welcome its handsome 
annual. Its two parts, of some 300 pages each, have appeared at an 
interval of six months, and contain much that is of interest along the 
lines indicated in the name of the Association. The task of editing 
these volumes has fallen to Professor Bernhoeft, of Rostock, and Dr. 
Felix Meyer, the energetic head of the Association at Berlin. 

Among the longer articles are an account of L. Blanc and Socialism 
in France, by Professor O. Warschauer, discussions of Exterritoriality 
in Turkey, by S. Antonopoulos, and of Turkish Finances, by A. 
Gescher, and a clear statement of the points involved in the Bering 
Sea Controversy, by Dr. W. Kaufmann. Other departments of the 
Annual are reports on the legislation of the principal nations, on 
judicial decisions, and recent publications. Among the addresses 
delivered before the Association is one by Dr. Max Hirsch on Trade 
Unions in Great Britain and Germany, which derives special interest 
from the connection of the author with this movement in Germany. 


THE PROMINENT PLACE which geography holds as an auxiliary of 
all the social sciences makes the gazetteer an essential part of every 
student’s library. ‘‘ Lippincott’s Gazetteer ’’ has long been the stand- 
ard work of its kind in America. Longmans, Green & Co., have 
recently brought out a new gazetteer,t which will take the same rank 
in England which Lippincott’s work has enjoyed in this country. It 
is edited by the well-known geographer, George G. Chisholm, of 
course from the English rather than the American standpoint. Mr. 
Chisholm has performed his task with admirable discrimination and 
has introduced many new and commendable features. Thus the 
respelling of names for purposes of pronunciation is avoided, except 
in the case of exceptionally irregular words, by the insertion of simple 
rules of pronunciation in the preface. The population of places is 
generally given as greater or less than the thousand nearest the last 
census, ¢. g., a place of 2875 appears with a population <3000. The 
Gazetteer is in no sense a year book, and for that reason such statistics 


*Jahrbuch der Internationalen Vereinigung fiir Vergleichende Rechtswissen- 
schaft und Volkswirtschaftslehre zu Berlin. 1. Jahrgang, 1895. 2 Abteilungen. 
Berlin: Bahr’s Buchhandlung. 

+ Longmans’ Gazetteer of the World. Edited by GrorGce G. CHISHOLM, M. A., 
B. Sc. Pp. xii, 1788. Price, $12.00 net. London and New York: Longmans, 
Green & Co., 1895. 
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as are given are brought together in tables placed at the end of the 
book and so constructed as to compare different countries and locali- 
ties with each other. 

The longer articles on the more important countries and cities are 
signed by the authors. The material presented is well chosen, and 
admirably condensed. The most serious criticism to be made upon 
these articles is that but few of them close with bibliographical refer- 
ences. A small number of the signed articles contain such references 
to sources of information ; all ought to. It is to be hoped that the 
editor of subsequent editions will correct this fault. 


IN A VOLUME bearing the title “Strikes and Social Problems,’’ * 
Professor Nicholson has gathered together twelve essays and addresses, 
written in a popular style and dealing with a variety of subjects. The 
first six take up different sides of the labor problem and discuss 
strikes, labor combinations, profit-sharing, etc. These are followed 
by a “ plea for industrial liberty,’’ which well illustrates the author’s 
conservative tendencies. Then comes an essay on the relation between 
political economy and journalism, a paper read before the British 
Economic Association on ‘‘ The reaction in favor of the classical political 
economy,’’ and the volume concludes with essays on ‘‘Old age pen- 
sions,” “‘A voyage around Africa,’ and an account of ‘‘Slavery in 
Zanzibar.’’ Taken together these essays contain little that will com- 
mend them to American readers. Professor Nicholson is a reactionist. 
He is fond of repeating the old objections to the new movements of 
our time and emphasizing the impotence of man to deal with the 
social evils about him. In England such a conservative note may be 
needed just now when all sorts of social legislation is being experi- 
mented with both in and out of Parliament, but in this country we 
are only too clearly aware of how little we can hope for in the near 
future from legislation. Whether Professor Nicholson is right or 
wrong in perceiving a reaction in favor of the classical system on the 
scientific horizon, his own attitude is suggestive. His writings have 
done much to show how little after all the new differs from the old in 
political economy, and as a contribution to this end if not as an aid 
in the solution of the labor problem of our time, this volume will be 
welcomed. 


IN HIS TRANSLATION of Schmoller’s well-known essay on the 
‘*Mercantile System and its Historical Significance,’’+ Professor 


* Strikes and Social Problems. By J. SHIELD NICHOLSON. Pp. viii, 238. Price, 
$1.25. London: Adam & Charles Black. New York: Macmillan & Co., 1896. 

+ The Mercantile System and its Historical Significance. Illustrated chiefly from 
Prussian History. Being a chapter from the Studien ueber die Wirthschaftliche 
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Ashley has made available to American readers a line of argument 
in favor of protection that has received but scanty attention in this 
country. It is, namely, the argument that protection is a means of 
educating a people, of advancing them to a higher stage of civiliza- 
tion than they would ever attain to if left to themselves. The ex- 
ample of such an employment of the protective policy is found in 
Frederick the Great’s successful efforts to establish the silk industry 
at Berlin. This undertaking cost him two million thalers, but en- 
abled him to build up a northern capital which was really the centre 
of German civilization. Schmoller’s pleasing style has lost none of 
its force in the translation. Moreover, the essay is improved by the 
addition of numerous critical notes that explain certain historical illu- 
sions likely to escape English readers. This essay, together with the 
reprint of Mun’s work which preceded it in the series, constitutes a 
valuable commentary on the Mercantilist system, and will induce 
many students to revise their over-hasty condemnation of the ‘‘ balance 
of trade theory,’’ and all that went with it. 


IN HIS WORK on “ Citizenship and Suffrage’’* in Maryland, Dr. 
Steiner has condensed into less than one hundred pages a very clear 
account of the problems connected with these subjects which have 
arisen during the two centuries of Maryland’s history. Having shown 
in the first two chapters of his work how citizenship was attained or 
its privileges acquired by aliens at various periods, he traces in a 
somewhat more lengthy chapter the development of the suffrage re- 
quirements in the State since 1640, closing with an excellent description 
of the existing election laws. 

The author’s own interest clearly centres in the later portion of his 
work, and his treatment of the election troubles during the period of 
the civil war, as well as those connected with the recent agitation for 
a purer ballot in Baltimore, forms its most instructive as well as 
interesting portion. Indeed one almost wishes that in connection 
with the earlier periods, as he has most adequately done in connection 
with the later, the author could have found it possible to go beyond 
the mere legal enactments, and tell us more fully how negro citizen- 
ship and suffrage operated in practice before their abolition, and the 
origin of the east and west shore election requirements. This, how- 
ever isa minor defect, accounted for no doubt by a lack of adequate 


Politik Friedrichs des Grossen,”’ 1884, By GUSTAV SCHMOLLER. Pp.g5. Price, 75 
cents. In Series: Economic Classics, edited by Professor W. J. Ashley. New 
York: Macmillan & Co., 1896. 

* Citizenship and Suffrage in Marviand. By BERNARD C. STEINER. Pp. 95. 
Price, $2.00. Baltimore: Cushing & Co , 1895. 
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material for the earlier period. Asa whole the book is one which every 
student of politics will wish to see duplicated for each of the States 
of the Union. 


THE LIBRARY OF the Stanford University has published an excellent 
catalogue of the Hopkins Railway Library.* The University is to be 
congratulated on having received this collection of 9245 books and 
pamphlets. Mr. Timothy Hopkins began getting the library together 
while Treasurer of the Southern Pacific Railroad, and by 1892 had 
secured about 2000 volumes and pamphlets. He then gave the col- 
lection to the Library of the Stanford University and made liberal 
provisions for future accessions. The catalogue is constructed upon a 
good classification, and the data given regarding each book are well 
chosen. The catalogue will be of much assistance to every student 
of railway problems. 


In COLONEL WRIGHT’S “ Industrial Evolution of the United States,’’f 
we have, for the first time, a readable popular account of the growth 
of manufactures in this country. The author traces the beginning of 
manufacturing in the early colonial period at some length. The 
scantiness of the records makes this a story of beginnings rather than 
a picture of progress. The interval between 1790 and 1860 is filled 
with the account of the growth of the factory system. Since 1860 we 
have had census records, and these are skillfully utilized to tell an 
instructive story of industrial growth. With them begins also more 
accurate information concerning the state of the wage-earner. The 
history of the labor movement is described side by side with the 
history of industry. Labor organizations, labor controversies, and 
legislation on the subject of labor are here treated. In a concluding 
division, Mr. Wright discusses judicially the influence of machinery 
upon labor. It forms a fitting conclusion to a history of manufactur- 
ing growth as it summarizes the results of industrial development, 
from the two sides, Capital and Labor. 

We are grateful to Colonel Wright for having put into this work in 
connected form so many of the results of the special inquiries which 
he has conducted. We may, in fact, regard the work as a summary 
of the main results of his official labors. In popular form, clearly 


* Catalogue of the Hopkins Railway Library. By FREDERICK J. TEGGART, B. A., 
Assistant Librarian. Pp. ix, 231. Publications of the Library Leland Stanford 
Junior University, Palo Alto, California, 1895. 

t The Industrial Evolution of the United States. By CARROLL D. WrRIGBT, LL. D., 
United States Commissioner of Labor. Pp. 362. Price, $1.00. Meadville, Pa., and 
New York: The Chautauqua Century Press, 1895. 
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and plainly put, they will be brought to the knowledge of a much 
wider class of readers. It is from this point of view especially regret- 
table that Colonel Wright should have confined himself to the treat- 
ment of manufactures. Had he included in his story of Industrial Evo- 
lution an account of our whole economic activity, in agriculture and 
commerce, as well as in manufactures—which the modern usage of 
the term ‘industrial’ would certainly allow—the general reader 
would have obtained a clearer idea of national growth. 


IN A RECENT NUMBER of the ANNALS * an account was given of the 
“*Musée Social’’ in Paris. In speaking of the prize offered for essays 
on “ Profit Sharing’’ and ‘‘ The Benefits of the Principles of Associa- 
tion for the Workingmen,’’ it was erroneously stated that the works 
might be submitted in any language. The essays will not receive 
consideration unless they are in the French language. 


REVIEWS. 

Cours élémentaire de Statistique administrative. By Dr. JacguES 
BERTILLON. Pp. 599. Price, 1ofrancs. Paris: Société d’Editions 
scientifiques, 1896. 

It must have been an extreme modesty or a very generous concep- 
tion of the limits of statistical science which lead the author to char- 
acterize his book as an elementary one. We should be inclined to 
designate it as a most elaborate treatment of the subject. The point of 
view which distinguishes his treatment is the administrative character 
of statistical investigation, and the object with which it was prepared 
was to place in the hands of those who present themselves as candi- 
dates for the public service in France, a suitable guide through the 
labyrinth of the statistical work of that government. It appeals, 
therefore, in the first instance to the French. It appeals to others 
through the fact that its pages give a precise and definite account of 
the statistical activity of a typical modern nation and through its 
admirable treatment of the more general aspects of statistical work. 

After a brief introduction treating of the necessity of statistics for 
administrative purposes and the distinction between statistical and 
monographical investigation the author gives a concise history of the 
statistical labors of leading governments. He then proceeds to a dis- 
cussion of statistical methods in general, and givesaclear and succinct 
account of the technique of statistical investigation, of the nature of 
averages and of the methods of graphic presentation. His discussion 
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of the latter is especially commendable for its extreme lucidity and for 
its suggestions for perfecting this instrument of statistics. 

The organization of statistical bureaus and their labors constitutes 

the bulk of the work (pp. 145-436). The enumeration of the popula- 
tion receives special attention. The operations of the French census 
are carefully described. The explanatory material, instructions to 
enumerators, etc., is given in full, so that the reader can follow the 
operation step by step and can see the difficulties as they arise and tke 
means taken to overcome them. After a minute account of the 
French census a general view is given of census operations in other 
countries. In like manner the forms and processes in use in recording 
movements of the population are minutely related and are accom- 
panied with comparisons with other countries. As for the remaining 
statistical investigations of the French government they are treated in 
a more summary manner. 
& The concluding part of the work (pp. 436-558) is devoted to the 
elements of demography. Here the author deals with matters of 
familiar knowledge which have received treatment Einnglish at the 
hands of Newsholme, Mayo-Smith, and others. Dr. Bertillon’s treat- 
ment is distinguished by its extreme precision and by the emphasis 
which is throughout laid upon questions of statistical method. 

The point of view which characterizes this work is a very happy 
one. Having in mind constantly the needs of the administrative 
officer, Dr. Bertillon has presented the concrete statistical work of 
the government in a logical order. His acquaintance with the 
details of actual statistical activity has led him to discriminate nicely 
between what is essential and what is unessential, while a graceful 
style sustains the interest of the work. The book will prove of the 
highest value not only to the future administrative officer in France, 
but also to the student of statistics who desires to familiarize himself 
with the criteria of statistical processes, and who seeks to increase his 
critical insight into the value of statistical data by a thorough knowl- 
edge of the methods employed in gathering them. 

ROLAND P. FALKNER. 


Hand-Book of American Constitutional Law. By HENRY CAMP- 
BELL BLACK, M. A. Pp. xxiv, 627. Price, $3.75. St. Paul, Minn.: 
West Publishing Company., 1895. 

This book is intended primarily for the use of students of law, 
and instructors in the law schools and universities. It contains a 
condensed review of the leading principles and settled doctrines 
of American constitutional law, whether arising under the federal 
constitution or the constitutions of the individual States. These 
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principles and doctrines are stated in the form of a series of brief rules 
or propositions, numbered consecutively throughout the book, and are 
explained, amplified, and illustrated in the subsidiary text, and sup- 
ported by citations of pertinent authorities. The work is divided 
into twenty-two chapters. The first four are devoted to definitions 
and general principles, with some discussion of the nature of the 
American union, the establishment and amendment of the constitu- 
tion, and construction and interpretation of the same. Four more are 
given to an exposition of the constitutional powers of the executive, 
legislative and judicial departments of the federal government. 
Four more to the federal power within the States and to State power 
and authority, so far as determined or limited by the federal consti- 
tution. Special chapters are devoted to the police power, power of 
taxation, the right of eminent domain, municipal corporations, civil 
rights, and political and public rights, guarantees in criminal cases, 
laws impairing the obligation of contracts, and retroactive laws. The 
book is a useful exposition of American constitutional law, although 
the necessary limitation of space, as well as the purpose and plan of 
the work preclude any attempt at exhaustive discussion, or minute 
elaboration of the subject. It seems likely to prove a usable hand- 
book to the student or practitioner. 

The student of political science looks in vain, however, for any 
more thorough discussion of the fundamental constitutional principles 
of our system than isto be found inthe ordinary legal text-book on 
the subject. The author sets forth as well established principles of 
constitutional law, certain opinions or ideas of judges in regard to the 
fundamental nature of our system which cannot be claimed to rank 
any higher than dicta. Thus he states that the constitutions of the 
American States are grants of power to those charged with the gov- 
ernment. Such a statement is not borne out by the facts of the case, 
if one takes all the State constitutions into view. They are rather 
under our political system, limitations upon the powers of the govern- 
ment than grants of power ; for under a representative scheme, in the 
absence of constitutional provisions to the contrary, the government, 
using that term in the widest sense, possesses all political power. 
There are, of course, many instances in which the State constitutions 
undertake to grant in express words certain powers to the government 
organized under them. But even if no positive grants were made, 
there is nodoubt that under our system the government organized 
within the States would be considered as having such powers, and 
generally speaking, the State governments are considered to have 
such powers as are not prohibited to them by the Federal or State 
constitutions. 
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The treatment of the distinction between a confederation and a 
federal government, shows an inadequate knowledge of the later dis- 
cussions of that subject, and in the characterization of the govern- 
ment of the United States and the several States, the distinction 
between pure and representative democracy is somewhat confused. 

The author lays it down as a fundamental principle of constitutional 
law that the judicial department of the government is the final and 
authoritative interpreter of the constitution. This is not an exact 
formulation of the facts of our constitutional system. The judicial 
department of the government, according to the author’s own 
exposition in other places, is called upon to pass on the meaning 
of the provisions in the constitution only when some question con- 
cerning them arises in a suit at law or equity before the courts. 
Very many constitutional questions cannot assume that form under 
our system, and when they cannot be thus brought before the court, 
the final and authoritative interpreter of the meaning of the instru- 
ment must be some one else. It would seem to be a better statement 
to say that that department of the government is the final and author- 
itative interpreter of the constitution, which in the course of its 
duties may give a meaning to the instrument which cannot be revised 
by any other authority. This is sometimes the executive, sometimes 
Congress, sometimes individual Houses of Congress, and sometimes 
the courts. 

The author’s discussion of the division of powers is no more satis- 
factory from the point of view of political science than the usual dis- 
cussion of that subject in our American text-books. 

EDMUND J. JAMES. 

University of Chicago. 


Economic History of Virginia in the Seventeenth Century. An in- 
quiry into the material condition of the people based upon origi- 
nal and contemporaneous records. By PHILIP ALEXANDER BRUCE. 
Two Vols. Pp. xix, 634, 647. Price, $6.00. London and New 
York: Macmillan & Co., 1896. 

This work will be welcomed with pleasure by all American scholars 
who believe that history must be rewritten from the economic stand- 
point before the true sequence of social phenomena can be understood. 
Starting out with the ambitious project of writing an economic history 
of Virginia which should extend down to the outbreak of the Civil 
War, Mr. Bruce has narrowed the scope of his narrative so that it 
now embraces only the first century of the colonial period. He has 
been careful to confine his attention exclusively to economic history, 
and has left to other historians, or to a later time, the task of filling 
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the canvas which he has so ably stretched with the details of political 
and social development. 

The book is divided into twenty-one chapters, and in general the 
plan has been to follow down through the whole period each one of 
the various important sides of economic life which are considered. 
Thus, after the first three chapters, which treat of the circumstances 
of colonization and of the Indian economy which the whites were to 
displace, we have five chapters describing the agricultural develop- 
ment of the colony and the means by which title to land was obtained, 
down to 1700, which make up the body of the first volume. These 
are followed by six chapters treating of the system of labor, 
the domestic economy of the planter and the value of estates. 
Four chapters describe the foreign and domestic manufactures which 
entered into the consumption of the community, and in conclusion 
interesting chapters are devoted to ‘‘ money ’’ and to “the town.’’ In 
his final chapter, the author has skilfully gathered together the scat- 
tered threads of the narrative which has preceded, and shown how 
the whole history of the colony turned upon the suitability of the soil 
for the cultivation of tobacco. 

It would be impossible in a brief review to do justice to the great 
mass of information which Mr. Bruce has brought together in these 
volumes. Every page testifies to the patient research and scholarly 
accuracy of the author, and entitles the work to rank with the best 
products of this age of historical investigation. 

What will most interest the general reader is the close connection 
which is shown to have existed between the physical environment 
which surrounded the first settlers of Virginia and the social and 
political development of their descendants. As in other portions 
of the New World, agriculture was the industry upon which 
depended the prosperity of Virginia. But for Virginia agriculture 
meant almost from the very beginning the culture of tobacco for 
the European market, and this is the keynote to her industrial 
history. Before the discovery of fertilizers, which belongs to the last 
quarter of the period treated, tobacco growing involved the rapid 
exhaustion of the soil. In order to maintain a plantation, therefore, it 
was necessary to have in reserve a vast tract of virgin land which 
could be brought under cultivation as the old land became exhausted. 
Thus the early estates assumed immense proportions, and this fact 
gave its peculiar tone to the whole social life of the colony. After 
the whites were firmly established in Virginia the only requisites 
to prosperity were a large tract of land and cheap labor. At first 
indented servants imported from England, made up the bulk of the 
laborers. In order to promote their importation what was known as 
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the ‘‘ head right ’’ was established as early as 1618, according to which 
every shareholder in the colony who imported a laborer from England 
obtained thereby a right to fifty acres of new land. This ‘ head 
right’ became a more and more important factor in determining the 
distribution of land until toward the end of the century, when the 
facilities for importing slaves had so improved that the blacks consti- 
tuted a cheaper variety of labor than indented whites. Owing to it, and 
to the peculiar conditions under which tobacco was grown, Virginia 
offered a very high premium to English gentlemen of wealth who 
wished to escape from the unsettled conditions which were the rule 
in England during the seventeenth century, and at the same time to 
improve their fortunes. Such men came to the colony in considerabie 
numbers, bringing large numbers of free and indented servants with 
them, and thus laid the basis for the landed aristocracy which so soon 
grew up in Virginia and distinguished it sosharply from the colonies 
of the North. 

In the fact that tobacco could only be grown profitably on large 
estates, we have further the explanation of the entire absence of towns 
and town-life in the colony. Each estate bordered upon a navigable 
stream, and had its own wharf and facilities for receiving imports from 
England, and of loading the hogsheads of tobacco which were sent to 
the mother country in return. Like the English manors of the thir- 
teenth century, each Virginian plantation was sufficient unto itself, 
and quite independent of the outside world. Upon each estate food 
enough was raised to maintain all of the inhabitants, each estate had 
its blacksmith, carpenter, etc., who were able to perform such mechan- 
ical services as were required. The connection between each planta- 
tion and England was, as a rule, closer than that which bound 
together adjoining plantations. Thus it was that the plantation or 
county became the centre of political activity. In spite of the most 
earnest efforts of the company it was impossible to make the town 
settlement at Jamestown anything but a feeble village. 

The peculiar social life which characterized Virginia is often attrib- 
uted to slavery. Mr. Bruce shows conclusively that tobacco was its 
real cause, and that substantially the same conditions would have 
prevailed if slavery had never been introduced and the only laborers 
had been the indented white servants. 

Such was the system which produced the great military leaders and 
statesmen for which Virginia will be forever famous. It encouraged 
the growth of a class of independent country-gentlemen, self-confident, 
patriotic, liberty-loving and cultured, from which leaders might be 
drawn when the times called for leaders. The same system continued 
with but slight modifications down to the period of the Civil War. 


[479] 


4 
1 
| 
| 
| 
q 
q 
a 
{ 


104 ANNALS OF THE AMERICAN ACADEMY. 


he emancipation of the slaves has been a death-blow to the large 
planter, and he is rapidly becoming only a memory. In his place 
a class of small farmers who till their own land with their own hands 
is pushing forward. The new system creates mediocre uniformity in 
the country districts, but fosters the growth of towns and cities where 
the small farmers can satisfy the numerous wants which are not met 
by the products of their farms. To the cities the future must look for 
its leaders. To Mr. Bruce’s own mind this change is clearly ominous 
of coming disaster. He looks too exclusively at the position of the 
planter and too little at that of the mass of the population under him 
in contrasting the past with the present, to form a wholly unprejudiced 
view of the real meaning of this change. 

In outward appearance and typography the work under review is 
admirable. It is furnished with an exhaustive bibliography, abundant 
notes and references, and a very complete index extending over sixty- 
six pages. In conclusion the reviewer may be allowed to express the 
hope that Mr. Bruce will continue the narrative as he at first intended 


down to the period of the Civil War. 
HENRY R. SEAGER. 


The Constitutional History and Constitutional Law of the Church of 
England. Translated from the German of FELIX MAKOWER. Pp. 
555. Price, $3.75. London and New York: Macmillan & Co., 
1895. 

About one-third of the volume before us is taken up with a sketch 
of the constitutional development of the Church of England. This 
serves as an introduction to the study of its present constitution to 
which the rest of the book is given. The author, a barrister at Berlin, 
has done his work with German thoroughness. The notes take up as 
much space as the text, and at the end of the volume is an appendix of 
over seventy pages, which gives a great deal of original material, 
together with an invaluable conspectus of literature. The chief, but 
by no means the sole, value of this work is the assistance it renders in 
the use of material. The conspectus, which includes documents and 
chronicles, as well as modern works on ecclesiastical history and law, 
is not a mere list of authorities, but gives valuable information in 
regard to works and their authors. For nearly every statement con- 
tained in the text a reference, and very frequently a quotation from the 
author cited, is givenin the notes. It is seldom that one finds such an 
extended literary apparatus. 

The author seems moreover to have used his materials with care and 
judgment. His position as a foreigner has been at the same time an 
advantage and a disadvantage. His work is objective and free from 
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party spirit. No study of authorities, however, be it ever so pains- 
taking, can give the insight into institutions which comes from expe- 
rience of their actual working. The statute-book isa valuable source 
of information, but it does not tell the whole story. But if Mr. 
Makower had known the Church of England at first hand he might 
have been less diligent in his use of authorities, and in that case his 
book would have lacked the scholarly quality which isits chief merit. 
RICHARD HUDSON. 


University of Michigan. 


Nuovi limiti e freni nelle istituzioni Politiche Americane. By 
FRANCESCO Racioppl. Pp. xii and 376. Price, $1.00. Milan:. 
Ulrico Hoepli. 

The purpose of the author in writing this book is to show the rela- 
tion between the original social and political conditions in the United 
States and the form of government incorporated in the first State and 
the federal constitutions, then to notice the changes made in our ori- 
ginal conditions through the development of democracy in the first 
half of this century, and finally to call attention to the changes made rs 
necessary by this development in our governmental institutions, par- a 
ticularly to the new checks and balances which have been adopted in 4 
the last fifty years. These he finds in the minute provisions of the law \y 
of elections reaching their culmination in the Australian ballot acts, 
which have so generally been adopted as a result of the conviction 
that fraudulent practices were common under the election law as 
originally existing. The evil influences of the democracy of the first 
half of the century he also believes that we have attempted to neutra- 
lize by numerous constitutional limitations on the legislative power, 
both as to its content and the manner of its exercise, by the 
development of direct popular legislation and local option, and by the 
increase of the powerof the executive and judiciary. In Mr. Raci- 
oppi’s opinion these new checks and balances are answering the pur- 4 
pose of their adoption quite satisfactorily, and will tend to make 4 
American democracy a reasonably successful form of government. 

It will be seen from this description of the book that it is very largely 
a treatise on constitutional limitations. Different from the ordinary ‘ a 
American treatise on that subject, it takes more pains to collect these 4 
limitations as they are to be found in the written constitutions and the { 
statutes, than to ascertain the meaning that has been assigned to them 
by judicial decision. But while it may fail on that account to convey 
to the reader the exact meaning of the various limitations which have 4 
been imposed on the legislature, which is the main thing that the prac- j 
ticing lawyer desires, it will give to the general student of American 
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political institutions as they now exist a most clear idea both of the ten- 
dencies of the American public law and ofthe condition of that law at 
the present time. No book has yet appeared in any language which 
does this so well as the one before us. But one fault which naturally 
follows from this method of treatment is to be noticed. Too much 
stress is laid upon the provisions of the constitutions and of the statute 
law, too little on the modifications of this law by political develop- 
ment or judicial decisions. Thus, for example, our author fails to 
notice the fact that the Senate’s power of confirming appointments is 
at the present time, rarely if ever used, to limit the President's power 
to choose his subordinates in the administrative service. Naturally also 
certain recent legislation has escaped the author’s notice. Thus Mas- 
sachusetts is placed among the States which require the payment of a 
poll tax as a qualification for voting. This has not been the case for 
several years. Finally it would seem that our political woes are 
painted in somewhat too lurid colors. Our author has sometimes mis- 
taken the hysterical utterances of men with grievances to redress, for 
the expression of the deliberate convictions of the American people as 
a whole. 

But these faults aside, Mr. Racioppi has given us a most valuable 
and interesting book. Insome instances his descriptions of our cus- 
toms are vivid in the extreme. Particularly notable are the pages 
devoted to the party system and the national party conventions. 


FRANK J. GOODNOW. 
Columbia University. 


Appenzell: Pure Democracy and Pastoral Life in Inner-Rhoden. 
A Swiss Study. By IRvinG B. RICHMAN, Consul-General of the 
United States to Switzerland. Pp. 206. Price $1.50. London and 
New York: Longmans, Green & Co., 1895. 

The air of Switzerland is conducive to authorship. Twenty years 
ago Consul Beyers at Ziirich brought out a work on Switzerland and 
the Swiss. More recently Mr. Winchester, United States Minister at 
Berne, has written a book upon the Swiss Government, and now our 
Consul-General at St. Gall has published a little book upon his near 
neighbors of Appenzell. 

Switzerland will always be an object of peculiar interest to Ameri- 
cans because it is in itself a miniature United States; because it is also 
an old United States ; because it is a league of States developed and 
maintained for so many centuries in the midst of surrounding tyrants 
and oppressors ; because in the more recent years of conscious constitu- 
tion-making Switzerland has copied from America, and because, in the 
very nature of the case, many political problems are identical in the 
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two republics. Mr. Richman is to be congratulated both upon his 
choice of subject and upon the manner in which he has treated it. 

Appenzell is an island in the canton of St. Gall-— that is, it is sur- 
rounded on all sides by St. Gall. The two cantons contain a territory 
equal to one of the smaller Swiss states, and in early times they con- 
stituted a single state. Appenzell belonged to the dominions of the 
Abbots of St. Gall. The land borders upon Austria, and in the con- 
tests between Swiss and Austrians its inhabitants bore a conspicuous 
part. The success of the Swiss States in defeating the Austrians in 
1315 led the people of Appenzell to think that they might rid them- 
selves also of the dominion of the Abbots of St. Gall. The whole of 
St. Gall isa natural bulwark against Austria, but Appenzell is rather 
more rugged and contains more natural barriers. This fact, together 
with the spirit of the people, gave rise to the independent state, and in 
1513 Appenzell was admitted to membership in the Swiss Confeder- 
ation. It was the thirteenth state admitted, and no further addition 
was made to the Confederacy for two hundred and ninety years. 

Though Appenzell is now counted as one of the twenty-two cantons 
of Switzerland, it is, in effect, two cantons, or two separate states, 
named the Ausser-Rhoden and the Inner-Rhoden. During the 
Reformation the people of Ausser-Rhoden became Protestant in re- 
ligion. They were more wealthy than their neighbors of Inner- 
Rhoden who held the higher, rougher lands, and they earlier developed 
a diversified industry and adopted modern progressive habits. These 
differences in people and in soil led to a political separation as early 
as 1597. 

In these three little mountain states we have the whole history of 
Switzerland in miniature. The principles and the methods which 
have worked out these little states are, in large measure, those which 
have made Switzerland, and it is difficult to see how a more interesting 
outline of the making of Switzerland could be written than Mr. Rich- 
man has given us in his two hundred pages. 

The interest of the book centers in the presentation which is given of 
the political life, the administration of justice, the education, and the 
social life, customs and habits of the people of Inner-Rhoden. The 
territory of Inner-Rhoden is less than that of two of our western 
townships : it contains only sixty square miles. There is a population 
of about 13,000. If any one has supposed that a people cannot be 
at once Roman Catholic in religion and democratic in government, 
Mr. Richman’s book will prove to him the contrary. Inner- 
Rhoden is both intensely Catholic and intensely democratic. It is 
not a priest-ridden country. The people have at no time been con- 
tent to live under a power which they did not like—a power which was 
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not of themselves. They will not elect a man to an important office 
who does not habitually attend upon the ministrations of the church, 
because they consider that such should be the habit of a worthy man. 
If anyone thinks that democracy is in itself fitful and subject to 
change and to revolution, he should read these pages and find 
here rare specimens of a medizval life preserved unbroken to the 
present day. 

The co-existence of democracy and conservatism is especially mani- 
fest in the methods of administering justice. Anciently, the highest 
authority for the exercise of all power, judicial or other, consisted of 
the whole body of citizens assembled under the presidency of choser. 
leaders. Only slowly and reluctantly has a separate judiciary been 
formed. Not until 1872 did the people consent to the exercise of 
judicial functions by separate judicial officers. There was an inter- 
mediate stage previous to 1872, in which the highest judicial power, 
instead of being exercised by the assembled state, was placed in the 
hands of four grades of the ordinary local and state officers. The 
court thus composed consisted of forty-nine men, and was supposed 
to represent every part of the state. In respect to the adoption of a 
criminal code the democratic conservatism shown is still more strik- 
ing. Nearly five hundred years ago (1409) an attempt was made to 
impose a complete code of criminal laws upon Appenzell, but for cen- 
turies this code was lost and its very existence was unknown. It 
was discovered in 1867 at atime when an attempt to secure the 
adoption of a criminal code was in progress on the part of a few 
reformers. A code proposed to them in 1861 had been rejected by the 
people. Again, in 1877, a carefully prepared body of criminal law 
was offered for their acceptance and was again rejected. They remain 
to the present day without a criminal code, yet it would seem that the 
practical results of their criminal administration are all that could be 
desired. Crime of any sort is exceedingly rare. The few crimes which 
do occur are adequately punished. Murder appears to have entirely 
ceased, For twenty-nine years previous to 1865 but five murderers were 
punished, and it is our author’s opinion that none went unpunished. 
During recent years no murders have been reported. 

Mr. Richman relates two incidents which place in vivid light the 
action and reaction of criminal administration. The first was the case 
of two rival political leaders, one of whom was driven into exile and 
his property confiscated on charges partly false. Then, in 1784, the 
banished leader was decoyed into the hands of his political enemies 
and was judicially murdered. After the execution repentance on the 
part of those who were responsible was immediate, sincere and pub- 
licly professed in ways most impressive. The repentance for this state 
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crime of a century ago extended gradually to the entire state, and has 
left marks clearly discernible to the present day. 

The second instance is that of one of the latest murders committed 
in the canton. In 1849 a girl of seventeen was seized with an over- 
powering desire for the possession of a chain and certain other trink- 
ets commonly worn by those of her age. To procure them she finally 
murdered one of her companions by drowning, and appropriated her 
ornaments. Upon her own confession she was sentenced to be be- 
headed. She had expressed a willingness to meet her fate, but at the 
hour of execution her courage failed and it became impossible to ob- 
serve the ordinary forms. The executioner asked for the advice of the 
court, and received the peremptory order to do his duty. It was 
accordingly done under most awful and harrowing circumstances. 

It has been said that where the people execute their own laws the 
forms of procedure cannot be inhuman. The death penalty has not 
been formally abolished in Inner-Rhoden, but it seems that it has 
ceased to be operative because of the non-continuance of capital 
crimes. It should not again be said that it is impossible for a people 
to be free who have not written laws, or that a jury system and the 
existence of men learned in the law are necessary to the effective 
administration of the law. 

Who are these people whc have attained unto such marked exem p- 
tion from crime in recent years? They are the descendants of German 
tribes. During the Middle Ages they were distinguished for their bra- 
tality. They not only fought their own battles, but they hired them. 
selves out to fight the battles of others. Even in that brutal age the 
soldiers of Appenzell were looked upon asa disgrace to the civiliza- 
tion of the time. At Agnadello, in 1510, they aided the French against 
the Venetians, but so infamous had they become for their continual 
robbery and murder that, the battle gained, their French allies are 
said to have bidden them instantly begone, as coguins, vilains and 
vachers. ‘This study lends support to the view that when a people can be 
made to feel the responsibility of making and executing its own laws 
there ensues naturally a humanizing tendency. 

There are other lessons to be learned from Appenzell. Twenty-five 
years ago the highways were thronged with beggars. Now mendi- 
cancy is completely suppressed. General education in Appenzell is 
of recent date. As yet Inner-Rhoden is the most illiterate of the 
cantons of Switzerland, but the children are now all being instructed 
in the schools. It will be interesting to note in future years the effect 
of the light from without which is sure to enter through this open door. 

JESSK Macy. 

Jowa College. 
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Buckle and His Critics: A Study in Sociology. By JOHN MACKIN- 
NON ROBERTSON. Pp. 565. Price, 10s. 6d., paper. London: 
Swan Sonnenschein & Co., 1895. 

The sub-title of this book is an index to its contents ; it is a studyin 
sociology, and as such it will prove most valuable. For purposes of 
review the work may be broadly divided into three parts: First, a 
consideration of Buckle, in which the author points out what he con- 
ceives to be Buckle’s strong and weak points; Second, brief statements 
of the arguments of Buckle’s critics and an answer to their criticisms; 
Third, an historical account of the development of sociology, both 
before and since Buckle wrote. 

Mr. Robertson is thoroughly persuaded that Buckle was ‘‘a great 
and true historian.’”’ He calls attention to the fact, often forgotten, 
that the history was not a completed work, but only ‘‘the fragment 
of a fragment.’’ Buckle’s purpose is shown to have been, to bring 
human affairs under the domain of natural law, but not in systematic 
detail. The author places himself in harmony with Buckle by de- 
claring that ‘‘the central doctrine of history is reducible to law.” 
Buckle is set forth as an a priori thinker who used the deductive 
method in cases where the inductive only could be of value. 
Robertson thinks this was due in part to the influence of Adam 
Smith, for whose unqualified praise he does not defend Buckle. But 
when Buckle is compared to others it is thought that his errors are 
rather to his credit than otherwise. The decision reached is, ‘‘the 
systematic thinker’s errors are more instructive than the random right- 
ness of the systemless.’’ Aside from being a great historian, Buckle 
is conceived to be the central figure in the development of sociology. 
Here is the conclusion of the whole matter, ‘“‘the verdict must be, I 
think, that Buckle holds his own with the best, in point of power, and 
range and knowledge, that nobody has superseded or overthrown him, 
and that his share of error is not larger than those of men with the 
advantage over him of a whole generation of scientific progress’’ 
(p- 517). 

The list of Buckle’s critics includes the names of the foremost 
thinkers for the last half century, in England, Germany, France and 
America. This section of the book might have been much reduced, 
and it sadly lacks the temperate method of treatment that should 
characterize criticism, even of a critic. Mr. Robertson well asks 
in the preface if he is not possessed of a ‘‘deluding prejudice.”’ 
Throughout there seems to be a constant effort to exaggerate 
3uckle’s worth, and to belittle that of the men who have criticised 
him. In some cases, the author denies the right of criticism, 
saying that men should not pass unfavorable judgment on a work 
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they could not equal. Adopting this as a tenet of criticism much 
that Robertson here gives us would be ruled out. The tone of 
the critical portions of the book is both anti-religious and anti- 
scholastic. The old contention is taken up as to whether religion 
is the cause, or the effect, of improvement among mankind, and it is 
claimed that churchmen were forced to oppose Buckle, for if he was 
right, then they were wrong. The claim is made that the religion of 
the past is still supreme in the matter of false witnesses, and this sec- 
tion closes with an expression of relief in turning from ‘the savors of 
odium theologicum.’’ The following phrases are taken as showing 
at once the main points of attack on Buckle’s critics, and the 
spirit of the author: “Closet philosophers’’ are contrasted with 
“actual observers of men;’’ we have ‘‘the barrack-room dogmas 
of the Bismarckian Gneist,” and ‘‘the inability of Macaulay to see 
any high merit in the work of his contemporaries;’’ Peschel’s 
criticism is termed ‘“‘vacillating comments” (in this connection 
reference is made to German stupidity, in which we are told that 
German mistakes have all the thoroughness of the German method 
in general) ; the late Professor Freeman is called ‘a copious chroni- 
cler,” noted for ‘‘detail accuracy,’ and his writing on Buckle is 
termed ‘‘the malicious expert criticism with which Mr. Freeman 
pursued his stumbling steps ;’’ we are told of the ‘‘ brilliant Green,” 
and ‘‘the cautious Mr. Bryce;’’ Bagehot is called ‘‘a suggestive 
and discursive essayist,’? who “completely perverted Buckle’s doc- 
trine.’’ 

The most valuable portion of Mr. Robertson’s work is that in which 
he traces the development of sociology. In this sketch there is a con- 
sideration of Hume and Adam Smith, with an account of the influ- 
ence of Montesquieu, Voltaire and Rousseau. Comte and Spencer are 
treated at considerable length. The latter is found “to yield only the 
sociology of his personal bias.’? The sociological thought of Sir 
Henry Maine is then analyzed, the author showing that he has for it 
only the slightest regard. He tells us that Maine’s error was in basing 
his sociology on ‘‘ exploded dogma derived from ignorant Semitic 
antiquity.’” The concluding section of this chapter is devoted to 
Lester F. Ward’s ‘‘ Dynamic Sociology,’’ which gets, at Robertson’s 
hands, less adverse criticism than any other work that he takes up at 
length. But weare told that Ward has not superseded Buckle and 
that he falls into errors he would have avoided had he gone to Buckle. 

Sc much for the contents of the book. Like Buckle, it is remark- 
able even in its errors. The literature consulted includes English, 
American, French and German authorities, and is thoroughly up to 
date, including the recent works of Mr. Kidd and Mr. Balfour. Many 
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mistakes of judgment and much bitterness of feeling stand outon the 
pages of ‘“‘ Buckle and His Critics,” and at times it is tedious, yet to 
any ove interested in sociology or the sociological aspects of history, 


it will prove suggestive and stimulating. 
CHEESMAN A. HERRICK. 
Central High School, Philadelphia. 


The Tribal System in Wales. By FREDERIC SEEBOHM, LL. D., 
F.S.A. Pp. 238, 106. Price, $4.00. London and New York: 
Longmans, Green & Co., 1895. 

If there is any one quality which is characteristic of Mr. Seebohm’s 
writing, it is its admirable clearness. The first three chapters of his 
“‘English Village Community,’’ which was written exactly twelve 
years ago, have become classic in economic history, because they 
gave for the first time a clear, adequate, and picturesque description 
of the open field system and of the village community living upon it. 
It is not too much to say that all history of earlier England which 
touches the life of the common people can be divided into that which 
was written with and that written without the light thrown upon it 
by this description. This quality of clearness one is tempted to con- 
nect with two circumstances of Mr. Seebohm’s personal position. He 
is a man of affairs, in actual business life; and therefore freed from 
some of the temptations of the study, the tendency to lose hold on 
reality, to construct a picture or an argument which seems satisfactory 
to one’s self, but which has neither clearness nor verisimilitude to 
others. Secondly, the starting point for most of his work has been 
found in the actual material survivals or the physical marks of the 
country in the midst of which he lives, or which he has examined in 
his official work as a member of the Welsh Land Commission. More 
than one American student has brought home the remembrance of a 
walk through the country around Hitchin with Mr. Seebohm, as a 
lesson in methods of study as well as an experience of kindly and 
hospitable courtesy. 

The ‘‘ Tribal System in Wales ’’ brings this question of capacity for 
clear delineation into immediate prominence, for one can scarcely 
think of a harder test. The complications of tribal organization and 
landholding, the repellent nomenclature, the intricate and elusive 
distinctions of persons and offices and powers seem to defy any clear 
comprehension or real definition. Yet this is just the task of the 
book; to construct from certain documentary materials an account of 
the structure of society in Wales when it was still tribal, which will 
give aclear idea of what such an organization was, and at the same 
time serve as a basis of comparison with other tribal systems, both in 
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their organization and in their methods of action. The sources are 
found in various ‘‘ extents ’’ and other local descriptions of Welsh dis- 
tricts, formed during the half century or more immediately succeed- 
ing the conquest by Edward I., in the three codes and other Welsh 
laws and maxims, and in donations to some of the early churches and 
monasteries. The documents of the first of these classes have not 
been previously published, and they are here printed in an appendix 
of more than a hundred pages. 

Mr. Seebohm looks upon the Cymry of Wales, who are alone 
included in the discussion, at the time covered by his description, as 
an instance of a purely tribal organization, penetrated and modified 
by four new elements: land ownership, the intrusion of alien persons 
on the tribal land, political and territorial rule, and the Christian 
church. The nucleus of tribal society is found in the natural or arti- 
ficial family, maintained for almost all purposes to the fourth gen- 
eration, for other purposes preserving its unity to the seventh 
generation, and for still others to the ninth generation. These limi- 
tations of the family seem to be based on natural conditions. A 
patriarch might well see great-grandchildren living ; the family could 
therefore remain to that degree complete. The memory of the same 
old man would extend back through three generations, and thus carry 
knowledge through seven generations, and possibly with the aid of 
well-kept traditions give proof of the unbroken bonds of the family 
through the maximum of nine generations. This family of blood 
relations to the ninth degree was organized under a ‘“‘chief of kin- 
dred,” and subserved various purposes, legal and military. The 
whole Cymric race was made up of a congeries of these natural blood 
kinships, and was in a certain sense itself a larger kindred or family. 
The family of four generations was however the all-important unit for 
landholding purposes. Such a family held its land in undivided pos- 
session, or rather the head of this family was looked upon as the 
landholder while its members had joint rights to its use. Grants of 
land could only be made after obtaining the consent of all others who 
had a family claim upon it. The Norman-English land surveyors in 
their endeavor to assimilate Welsh terms and titles to those to which 
they had been accustomed, were nevertheless unable to analyze such 
a joint family holding into its constituent parts, and accepted it as 
their unit, introducing the Latin word /ectus, bed, as an equivalent for 
the Welsh gwely, a metaphorical term for the family. When, there- 
fore, any land claims escheated, they were calculated as some fractional 
part of the land of such and such a gwe/y, not as any individual acres. 
From this organization into families of pure blood-relations arose 
most of the fundamental characteristics of Welsh society. With it 
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was closely connected the origin of servile status. The most marked 
difference between one man and another would be his membership or 
lack of membership in some Cymric family. Strangers might through 
a certain long series of intermarriages ultimately become members of 
the tribe ; but others formed families of their own, which remained 
in a subordinate legal position, and in process of time became bound 
to the soil of the chief of some Cymric family, paying dues of a ser- 
vile nature, although within their own family having joint rights to 
such occupation and inheritance of the land as the law allowed to 
them. Such persons seemed to the men who made up the “extents "’ to 
be practically villeins, though they also wert by families not by indi- 
viduals. 

The tribal character impressed upon or retained by the territorial 
chieftainship, the dominion of the Prince of North Wales, reigning at 
Aberffraw, and the devices by which land and its tenants were con- 
veyed to the church by the early chieftains together with the reaction 
of tribal tendencies on the Welsh church, form the subjects of the two 
fullest chapters of the work, but space will allow of no details to 
be given here. 

The interest of this work cannot be as great as that of Mr. See- 
bohm’s earlier books, whether those on the Renaissance and Reforma- 
tion periods, or the ‘‘ English Village Community.’’ Its subject is 
more technical, its ultimate objects more narrow, the nationality whose 
customs it analyzes more insignificant in the world’s history. More- 
over, his method of clinging rigidly to the particular group of sources 
he is interpreting, rejecting all side lights that might be obtained from 
other co-ordinate sources, desirable as it may be for other reasons, 
leaves much in this particular book vague, fragmentary, and unsatis- 
factory. Nevertheless, these very deficiencies in interest are added 
claims to its importance as a scholarly historical essay. There is an 
exceedingly sinall number of persons competent to make such a study, 
and yet just this technical investigation is a prerequisite to further 
institutional and comparative study. Mr. Seebohm’s abstinence from 
the use of other sources in this part of his work, and indeed from 
certain kinds of use of those that he has drawn on, will no doubt also 
be justified when the results of his later labors come to be published. 


EK. P. CHEYNEY. 
University of Pennsylvania. 


Zur Frage der Arbeitslosen-Versicherung. By Dr. GEORG SCHANZz. 
Pp. 384. Bamberg: C. C. Buchner, 1895. 
In this book Dr. Schanz has condensed into two hundred pages 
(half of the volume is taken up with illustrative documents) a clear 
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and interesting account of the attempts hitherto made to insure against 
enforced idleness ; a criticism of the existing statistical data for such 
insurance; a consideration of the means of preventing the abuses 
likely to arise in connection with it; a discussion of the advantages 
and dangers of such insurance for Germany ; and, finally, an original 
plan for meeting the difficulties of the unemployed problem by a 
system of compulsory saving. 

In England, out-of-work benefits in trade-anion organizations are 
already a factor in the wage struggle, and in clerks’ associations they 
aim at more immediate ends. In Germany, schemes for out-of-work 
aid are furnished by associations of clerks and by the socialistic and 
non-socialistic trade-unions. The 4/irsch-Dunkersche Vereine,’’ for 
example, paid in 1894, with a membership of 67,058, 10,477 marks in 
traveling benefits, and 44,539 marks for out-of-work benefits proper. 
The socialistic ‘‘ Gewerkschaften"’ are on a larger scale. In 1893, with 
a membership of 221,530, they paid 328,748 marks for traveling bene- 
fits, and 220,926 marks for out-of-work benefits proper. Austrian and 
French associations show similar results. 

Switzerland, alone, has undertaken bold and instructive experiments 
with public insurance against non-employment. Berne (law of January 
13, 1893), first established a system of voluntary communal insur- 
ance. About one-seventh of the assessments are paid by the insured; 
the rest is made up of communal contributions and voluntary subscrip- 
tions from employers and others. St. Gall instituted on July 1, 1895, 
a system of compulsory insurance against non-employment, embracing 
those earning less than five francs a day, and Basle is considering a 
plan proposed by Professor George Adler, of the University of Basle. 
Berne combines in its administrative features, a public labor registra- 
tion agency. 

From available statistics of non-employment, Dr. Schanz concludes 
that payments similar to those now required in Germany by the sick 
insurance law, would provide a fairly comprehensive insurance for 
those out of work, and accumulate reserve funds in favorable years, 
provided the compulsory feature enabled an association to obtain a 
number of favorable risks and provided care was exercised to avoid 
abuses. Other than actuarial difficulties will arise. The question 
whether to exclude cases of self-caused idleness, and if so how to 
define this, whether to exclude cases of refusal to accept work, and 
the whole question of casual labor, are very real difficulties to be 
overcome. 

Dr. Schanz proposes, as a more promising measure, a plan whereby 
for each person subject to the imperial sick insurance law the employer 
is to pay, with the sick premium, an additional thirty pfennigs a week 
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for ordinary labor, and for labor in the building and other specified 
seasonal trades ten per cent of the wage. The money is to be placed 
in public savings banks and accumulate up to a minimum limit of one 
hundred marks. Of course the insured is free to add what he can to 
this nest egg, while employers or others can give bonuses, etc., in the 
form of an addition to the reserve fund. Except in the case of such 
contributions, specifically intended for the reserve, all above one hun- 
dred marks may be withdrawn at will. The reserve sum, on the other 
hand, can be intrenched on only in case of non-employment (with 
certain minor exceptions and limitations), and after about a week’s 
interval. This interval is a safeguard, to some extent, against the 
prodigal who would drop his work to enjoy his savings. Payments, 
in case of non-employment, are to be made at the rate of five marks 
weekly if less than seventy marks are on hand, seven marks weekly 
if from seventy to one hundred are on hand, and eight marks when 
over one hundred. Any number of good years would not, however, 
amass a corresponding fund for an ensuing time of depression, unless 
the insured chose to abstain from drawing out his surplus over one 
hundred marks. 

Certainly this plan avoids some of the difficulties of other insurance 
schemes. It seems to have an educational value in inducing thrift, 
but it is still an open question whether it offers as much hope of alle- 
viation from suffering due to non-employment as its author seems to 
think. It must be added that Dr. Schanz does not see in his project 
by any meansa panacea, but emphasizes the complexity of the problem 
and the need of the most varied efforts to cope with its different phases. 

EMILY GREENE BALCH. 

Berlin. 


Municipal Government in Continental Europe.* By ALBERT SHAW. 
Pp. 505. Price, $2.00. New York : Century Company, 1895. 
Questions of governmental machinery and administrative organi- 

zation occupy a less prominent place in this work than in the 

author’s book on ‘‘ Municipal Government in Great Britain.’’ It is 
an examination of Continental cities and city life from the social and 


* The book contains nine chapters and three appendices, the subjects of which 
are as follows: 

I. Paris: The Typical Modern City; II. The French Municipal System ; III. 
The System of Belgium, Holland and Spain; IV. Recent Progress of Italian 
Cities; V. The Framework of German City Government; VI. Municipal Func- 
tions in Germany ; VII. The Free City of Hamburg and its Sanitary Reforms ; 
VIII. The Transformation of Vienna ; IX. Budapest: The Rise of a Metropolis. 

Appendices: I. The Budget of Paris; IJ. The Budget of Berlin; III. The 
French Municipal Code. 
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economic rather than from the administrative point of view. The 
author’s skillful method of presentation and remarkable faculty for the 
co-ordination of facts will arouse the interest of many persons outside 
the small circle particularly interested in municipal problems. To 
the sociologist, the economist and statistician, the book offers a mass 
of valuable information, the result of Dr. Shaw’s personal investiga- 
tion. To the lay reader it affords a picture of the present condition 
of those great centres of population which are the most distinct 
expressions of our modern civilization. In Dr. Shaw’s two works we 
have for the first time a clear and unprejudiced description of the 
municipal activity of foreign cities, free from any suspicion of theses to 
be proven or panaceas to be recommended. Throughout the book the 
author allows facts to speak for themselves, although here and there 
he is naturally compelled to express personal views as to the signifi- 
cance of these facts and the probable results of social movements and 
tendencies in government. 

In this work the reader is impressed with the revolution which 
city life is gradually effecting in the daily routine of the popula- 
tion. The close interdependence of the social units and the intimate 
connection between individual action and social welfare, have given 
a new meaning to individual freedom on the one hand, and to 
governmental interference on the other. Municipal progress in 
Europe has been attended with increasing restrictions upon indi- 
vidual action. The chapters on Paris and the German cities are 
sufficient to convince one that this does not mean an absolute cur- 
tailment of the freedom of the individual, but simply the limitation 
of his right to ‘‘do as he likes,’’ the purpose being the fuller devel- 
opment of the community as a whole and of the individual as one of 
its constituent parts. In this connection it is interesting to examine 
the methods adopted in Continental cities which have produced the 
imposing street effects that are the source of never ceasing wonder and 
admiration to the visitor at Parisor Vienna. In the matter of building, 
for instance, the individual was subordinated to the great plan in- 
tended to secure general artistic effects, and to this extent individual 
whim and fancy were restricted. In effect, the community said tothe 
individual : ‘‘ We have here a great scheme of communal importance. 
The result of its complete execution will be to give us the most 
magnificent street system in the world. We cannot afford to endanger 
its execution by allowing the individual to mar the general effect, and 
it shall, therefore, be a condition for the erection of shops or dwell- 
ings that the general plan be complied with.’’ Another instance of 
this spirit in city administration is given in the author’s description 
of great sanitary reforms which haye been effected within recent 


[493] 


} 

| || 

q 


118 ANNALS OF THE AMERICAN ACADEMY. 


years in most of the large cities. In deciding these questions, no 
such narrow view of ‘public use and utility ’ as is laid down by the 
American courts was adopted, but the city has been permitted to 
extend its right of eminent domain in the solution of questions of 
fundamental social importance where American cities are hampered by 
constitutional and judicial restrictions. 

The discussion of the finances of German and French cities brings 
out clearly the care that has been exercised in guarding every resource 
of the municipality. This is especially true of the German cities, 
where a spirit of economy and careful financial management has pre- 
vailed which is shown in the present relation between total revenue 
and taxation. Perhaps the best illustration of this spirit is found 
in the system of granting franchises to private corporations. From 
the very outset it has been seen that whatever the conditions of 
the grant the city must, at all costs, be able to maintain a strict 
control over the policy of the company, and at all times be in a posi- 
tion to assert its rights. As a result, the creation of monopolies 
through the consolidation of individual companies has been very gene- 
rally favored by European municipalities, owing to the possibilities of 
increased financial returns from such consolidated companies. The 
limited term for which such franchises are granted, the system of pay- 
ments of the companies to the city, and the public control over the 
method of accounting, have all contributed to increase the power of 
the city authorities. It is hardly necessary to refer to the contrast 
with the conditions in most of our American cities, where, as was 
recently illustrated in the case of Philadelphia, the city finds itself 
almost helpless in maintaining control over the policy of individual 
companies, and still more helpless when consolidation has created a 
monopoly. 

In Dr. Shaw’s descriptions of the great Continental capitals, one 
is impressed by the large number of municipal institutions which 
we in the United States are accustomed to regard as entirely beyond 
the scope of municipal activity. Municipal savings banks are so com- 
mon as to attract little special attention, although the application of 
their profits to works of public utility is extremely significant and in- 
structive. The monopoly of the market and slaughter-house business 
has been very generally assumed by foreign municipalities, and as a 
result the food supply has been cheapened in price and improved in 
quality, the careful inspection serving as a guarantee to the latter. 
The fact that in some cities such services as fire insurance, steam heat 
and hot water supply have been assumed by the municipality, tends 
to confirm the author’s statement with regard to German cities that, 
“the community, organized centrally and officially, is a far more 
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positive factor in the life of the family and of the individual than in 
America.”’ 

With this view of municipal activity the question naturally arises, 
How is the unity of the European state maintained? How does the 
central government assure itself that this unrestricted activity of the 
cities shall remain in harmony with the interests of the state at large ? 
This question gives rise to a consideration of the system of central 
control exercised over European cities. As has been pointed out by 
Professor Goodnow in his work on ‘‘ Comparative Administrative 
Law,’’ the method of control is of an administrative character. In- 
stead of subjecting the cities to such uncertain and haphazard super- 
vision as is exercised by the State legislatures in our system, we find 
a hierarchy of higher administrative officials or boards, permanent in 
character, and with continuity in policy, which, while acting asa safe- 
guard to the interests of the state, leave a wide field of independent 
action to the municipality. 

As noted above, the author allows administrative questions to 
remain in the background. In dealing with these questions he 
clearly shows the advantages of a highly organized civil service. 
Without it the form of government in most European cities would be 
unworkable; far more so in fact than the American system. In the 
former, municipal authority is concentrated in an elective council. 
The executive is generally elected by and dependent upon the council 
for the full exercise of powers. However sudden may be the changes 
in such assemblies there is always a highly organized machinery in 
the civil service system to carry on the work of government. That 
this form of government by councils should have produced such satis- 
factory results, when contrasted with the experience of American 
cities, furnishes a hint as to the place which “ machinery of govern- 
ment ’’ should occupy in a discussion of the municipal problem. It is 
true that in many countries of Continental Europe, notably Germany, 
Austria and Italy, universal suffrage has not become a part of the 
political system, which in many ways has simplified the question of 
government, 

Dr. Shaw’s chapters on Belgian, Dutch, Italian and Spanish cities 
give an extremely interesting account of the recent progress and 
development in those countries. They show the struggle to adapt old 
forms to modern needs. It is impossible, within the limits of this 
review, to dwell upon the wealth of facts there presented. 

Any criticism of Dr. Shaw’s work must have reference mainly to 
matters of detail. At times he looks upon the condition of some 
European cities—and this remark applies especially to Paris—with a 
somewhat exaggerated optimism. Furthermore, many questions 
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which are extremely complicated, requiring for their solution long 
coutinued efforts and probably much unsuccessful experimentation, 
the author often regards as extremely simple. He does not seem fully 
to appreciate the fact that with the extension of the suffrage a great 
strain will be placed upon the present system of government in 
Germany and Austria. Furthermore, his description of the German 
system of city government fails to take sufficiently into account the 
fact that the administrative ‘‘ deputations,’’ namely, those committees 
or boards composed of members of the executive board, municipal 
council and private citizens, constitute the central feature of the 
German system. They exercise the detailed control over their par- 
ticular department, and it is due to the faithful discharge of their 
duties that efficiency has been combined with economy. 

With this reservation, it may be said that this work and the author’s 
“Municipal Government in Great Britain,’’ constitute the most accu- 
rate and, in fact, the only satisfactory description of municipal insti- 
tutions that has been given to the American or European public. It 
leaves room for detailed monographs on special topics, but, as a gen- 


eral summary, is a model of style and arrangement. 
L. S. ROWE. 


Geschichte des Socialismus und Communismus im 19 ten Jahrhundert. 
III. Abteilung: Louis Blanc. By Professor Dr. WARSCHAUER. 
Pp. 163. Price, 2 marks. Berlin: Hermann Bahr, 1894. 

This is the thirdinstallment of Professor Warschauer’s history of 
socialism, the earlier volumes dealing respectively with Saint-Simon 
and Fourier. The first forty pages present a brief review of Blanc’s 
earlier literary work. Then follows in sixty pages an account of his 
activity during the February revolution, and his contribution to the 
attempt to appropriate the results of the revulution in the interest of the 
working classes. It is here that Professor Warschauer’s narrative sug- 
gests the presence in the records of the Luxemburg deliberations of 
material of great value to the student of later industrial movements. 
Little space is devoted to the effort to establish the ateliers sociaux 
according to Blanc’s design; and this treatment is justifiable, because 
Blanc’s plans were put into execution under circumstances unfavorable 
to success, and their inevitable failure under these conditions has little 
or no bearing upon the question of their practicability. 

What the reader will find of greater interest and value is the account 
of the success which attended the efforts of the labor commission, es- 
tablished in March, 1848, to adjust disputes which had arisen between 
laborers and employes. The establishment of a bureau of employ- 
ment; the necessity of determining the proper outlet for prison labor; 
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the project for the construction of large tenements for the better hous- 
ing of Parisian laborers; these and similar efforts to ameliorate the 
condition of the proletariat possess a greater immediate interest for the 
student of to-day than the more ambitious attempts of the Luxemburg 
Committee. A critical review of Blanc’s theories fills the last forty 
pages of the volume, and is perhaps the least valuable portion of this 
interesting and able treatise. 

An adequate view of Blanc’s work cannot fail to note that his effort 
is tentative and not final, as he emphatically remarks in the introduc- 
tion to his ‘‘ Organisation du Travail.” This is due to the fact that 
he approached his conclusions not, as did Marx, through a process of 
rigid theorizing, but rather along the lines of human sympathy. It is 
with this thought in mind that we come to understand that the value 
for practical purposes of Blanc’s industrial scheme does not stand or 
fall with the soundness of such a gallicism as that the producer should 
contribute according to his ability and receive according to his need. 
This formula is really no necessary part of Blanc’s system, but is 
rather suggested, like the idea of eventual anarchy, as helping to 
build up a group of future ethical ideals, to which a progressive society 
might look, ina period of wider development and more accurate appre- 
ciation of values, for a closer adjustment of duties and rewards. It 
was a defect in Louis Blanc’s prophetic vision that he measured prog- 
ress with decades instead of centuries. 

MERRICK WHITCOMB. 

University of Pennsylvania. 
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387. Price, $1.50. London and New York: Macmillan & Co., 1896. 
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has no root.’’ The discussions relate to the history of political doctrines rather 
than to political science in the narrower sense.] 

Politics for Prudent People, or the Phronocrat. By SLacK WorTH- 
INGTON. Arena Library Series. Vol. v, No. 18, Pp. 183. Price, 
cloth, $1.00; paper, 50c. Boston: Arena Publishing Company, 
1895. 


(c) Miscellaneous. 


Proportional Representation. By JoHN R. Commons. Library of 
Economics and Politics, No. 8. Pp. v, 298. Price, $1.75. New 
York: T. Y. Crowell & Co., 1896. 

(Professor Commons starts out with an analysis of the feeling of distrust toward 
representative bodies which is becoming so marked in American communities, 
One of the causes is to be found in the lack of an effective system to secure the full 
representation of the various elements of public opinion. The various systems of 
proportional representation are discussed. Some of the applications are contained 
in the two chapters on ‘‘ City Government and Social Reform.’’} 

Constitutional History of Hawaii. By HENRY L. CHAMBERS. Johns 
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Fourteenth Series. No. 1. Pp. 40. Price, 25c. Baltimore: 
Johns Hopkins Press, 1896. 
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Price, $1.50. London and New York: Longmans, Green & Co., 
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The City Government of Baltimore. By T. P. THomas. Johns Hop- 
kins University Studies in Historical and Political Science. Four- 
teenth Series, No. 2. Pp. 51. Price, 25c. Baltimore: Johns 
Hopkins Press, 1896. 

{A sketch of the early governmental history of Baltimore and the present organi- 
zation of the citv. The author’s conclusions are in harmony with the present 
tendency in the form of municipal government, viz., concentration of power and 
consequent responsibility in the Mayor.) 
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Countries. By PRENTISS WEBSTER. Pp. xx, 403. Price, $4.00. 
Boston: Little, Brown & Co., 18 

(Noticed in March, 1896, ANNALS. Vol. vii. P. 304.] 


II. ECONOMICS. 
(a) General and Theoretical. 


Geschichte der Nationaldkonomischen Krisentheorieen. Die Wirth- 
schaftskrisen. By EUGEN VON BERGMANN. Pp. viii, 440. Stutt- 
gart: W. Kohlhammer, 1895. 

(This isa comprehensive work, comparable with B6hm-Bawerk’'s “ Capital and 
Interest.” The different theories treated are classified into groups, and few 
prominent economists are neglected. As one would expect, greatest prominence 
is given to those theories which connect crises with over-production or with 
monetary disturbances. ] 

Il Metodo degli Economisti Classici. Nelle sue Relazioni col Progresso 
della Scienza Economica. By Eminio Cossa. Pp. vii, 136. 
Price, 2.507. Bologna: Pietro Virano, 1895. 

(This work is not an abstract discussion of the methods of economic study, but, as 
the title indicates, a consideration of the results that have been attained by the use 
of different methods. Thus, after chapters on “ method,” “ premises,"’ ‘* the obser- 
vation of phenomena,” and “ political economy,”’ we have discussions of the 
classical system and the historical school, the new historical school and the new 
classical school. The book is catholic in tone, and shows wide acquaintance with 
recent economic literature.] 

Il Principio di Popolazione di Tomaso Roberto Malthus. Saggio di 
Economia Sociale. By Eminio Cossa. Pp. xv, I90. Price, 
3.502. Bologna: Pietro Virano, 1895. 

{In this work is contained not merely a discussion and criticism of Malthus’ 
“ Essay on Population,’’ but an independent analysis of the causes that regulate the 
rate at which population increases, and of the remedies for pauperism. The 
author’s conclusions are at once conservative and optimistic.] 

Modern Civilization in Some of its Economic Aspects. By. W. CuN- 
NINGHAM. Social Questions of To-day Series. Pp. xvi, 227. 
Price, 25. 6d. London: Methuen & Co., 1896. 

[This is an “elementary treatise on political economy,’’ concluding with a book 
on “ Progress,”’ in which the author shows how “ morality, religion and law’ may 
be made to co-operate in socialadvancement. It is written in untechnical language, 
for the most part, and is designed to serve as a companion volume to the author’s 
** Outlines of English Industrial History.’’} 

Cours d’Economie politique. By VILFREDO PARETO. Tome I. 
Pp. 430. Lausanne: F. Rouge for the University, 1896. 

(This is a comprehensive treatise to be completed in two volumes. The first 
volume deals with ‘‘ pure economics,"’ and gives much attention to the “‘ general 
conditions of economic equilibrium.’’ It examines in detail the three forms of 
capital, personal, movable and that embodied in land; and incidentally discusses 
money, banks,etc. The author makes free use of -aathematics in giving precision 
to his reasoning.]} 
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The Mercantile System and its Historical Significance; Illustrated 
chiefly from Prussian History. Being a Chapter from the Studien 
ueber die Wirthschaftliche Politik Friedrichs des Grossen, 1884. 
By GUSTAV SCHMOLLER. Pp. 95. Price, 75c. New York: Mac- 
millan & Co., 1896. 

[Noticed in current number of the ANNALS. Vol. vii, p. 471.] 

Strikes and Social Problems. By J. SHIELD NICHOLSON. Pp. viii, 
238. Price, $1.25. London: Adam & Charles Black. New York: 
Macmillan & Co., 1896. 

[Noticed in current number of the ANNALS. Vol. vii, p. 471.] 

Political Economy for High Schools and Academies. By ROBERT 

ELLIS THOMPSON. Pp.108. Price, 55c. Boston: Ginn & Co., 1895. 


(6) Money and Banking. 

A Breed of Barren Metal; or, Currency and Interest. A Study of 
Social and Industrial Problems. By J. W. BENNETT. Pp. 258. 
Price, paper, 25c.; cloth, 75c. Chicago: C. H. Kerr & Co., 1895. 

(This work is a treatise on political economy rather than an essay on the money 
question. The author finds in capitalistic production the root of our present 
socia! evils, and completes his analysis with a forecast in which the soft-handed 
interest-receiver of to-day works shoulder to shoulder with the laborer. The tone 
of the book is moderate, and many of the criticisms of our present industrial 
organization are suggestive. ] 

The Indian Silver Currency: An Historical and Economic Study. By 
KARL ELLSTAETTER. Translated by J. Laurence Laughlin. 
Economic Studies of University of Chicago Series. Pp. x, 117. 
Price, $1.25. Chicago: University Press. 

{A painstaking study of the monetary system of India, and of the infiuence of 
the fallin the price of silver upon its commerce and industry.] 


Giving and Getting Credit: A Book for Business Men. By F. B. 
GODDARD. Pp. 217. Price, $1.00. New York: Baker and Taylor 
Company, 1895. 

[A book of some practical value to young business men.]} 

A Treatise on Money and Essays on Monetary Problems. By J. 
SHIELD NicHoLson. Thirdedition. Pp. xviii, 431. Price, $2.00. 
London: A. & C. Black. New York: Macmillan & Co., 1895. 


The World’s Two Metals and Four Other Currency Intermediaries. 
The World’s Prices as Affected by the Foreign and Colonial 
Exchanges of Six Currency Intermediaries. By JoHN HENRY 
NORMAN. Pp. v, 65. Republished from 7he Accountant, Novem- 
ber 23, 30, December 7, 14, 1895. 

[In these letters the author gives the statistics of weight and fineness of the 
standard coins of the leading countries of the world, and draws some interesting 
conclusions in regard to the effect of different standards upon the trade between 
silver and gold basis countries.] 
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Rate of Foreign Exchange Between New York and London in the 
First Week of Each Month and Monthly Imports and Exports of 
Gold from 1878 to 1895. Washington: Department of the Treas- 
ury, 1895. 

A History of Money and Prices, being an Inquiry into Their Relations 
from the Thirteenth Century to the Present Time. By J. SCHOEN- 
HOF. Questions of the Day Series, No. 56. Pp. xvii, 352. 
Price, $1.50. New York: G. P. Putnam’s Sons, 1896. 

{An attempt to make history support the author's theory that prices are inde- 
pendent of money volume. Ignores the effect of demand upon the value of 
money.] 

Sound Currency 1895. A compendium of accurate and timely infor- 
mation on currency questions. Pp. 500. New York: Reform 
Club Sound Currency Committee, 1895. 

(Popular discussions by different writers of numerous phases of the money 


question, all being in defence of the gold standard. A useful handbook of money 
and banking, about equally divided between theory and history.] 
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Economic History of Virginia in the Seventeenth Century: An In- 
quiry into the Material Condition of the People, Based upon Orig- 
inal and Contemporaneous Records. Vols. I. and II. By A. 
BRUCE. Pp. xix, 634 and vi, 647. New York: Macmillan & Co., 1896. 

[Reviewed in current number of the ANNALS. Vol. vii, p. 477.] 

Longmans’ Gazetteer of the World. By Gkorcr G. CHISHOLM. Pp. 
xii, 1788. Price, $12.00. New York: Longmans, Green & Co., 1895. 

(Noticed in current number of the ANNALS. Vol. vii, p. 470.] 

Les Chemins de Fer aux Etats-Unis. By Louis Paut-Dvusors. Pp. 
272. Price, 3.50/7. Paris: Armand Colin et Cie, 1896. 

{An excellent brief presentation of the chief features of American railway organi- 
zation and administration. The economic, financial and legal questions involved 
are treated in a popular manner.]} 

Der gemeinsame Absatz landwirthschaftlicher Erzeugnisse. By Dr. 
W. Deutsche landwirthschaftliche Genossen- 
schafts bibliothek. Zweiter Band. Pp. 23. Offenbach & Main: 
Verlag der Umwaltschaft, 1895. 


Ill. SOCIOLOGY. 


Housing of the Working Classes. By Dr. EDWARD BOWMAKER. 
Social Questions of the Day Series. Pp. ix, 186. Price, 25. 6d. 
London: Methuen & Co., 1895. 

{A summary of the recent work of private associations and especially the efforts 
of the cities of England looking to the solution of the housing problem. The author 
approaches the question with the training of the social observer combined with 
the technical knowledge of the sanitary scientist. ] 
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Précis de Sociologie. By Lupwic GumprLowicz. Translated by Ch. 
Baye. Paris: Chailley, 1896. 

{A French translation of Gumplowicz’s ‘‘Grundriss der Sociologie,"’ published 
in German in 1885. 

Labour, Socialism and Strikes. By Yves GuyoT. With an Introduc- 
tory Note by A. J. Wilson. Pp. 122. London: Clement Wilson, 
1896. 

(This little book is an English translation of a series of essays originally pub- 
lished in the Siécle of Paris, of which M. Guyot is political editor. The author 
writes from the extreme individualistic point of view and presents here a series of 
arguments against various tendencies toward protectionist socialism.] 

Criminal Sociology. By ENRICO FERRI. Criminology Series, No. 2. 
Pp. xx, 284. Price, $1.50. New York: D. Appleton & Co., 1896. 

[This work treats of the practical problems of penology. It is divided into three 
chapters: I. Data of Criminal Anthropology 11. Criminal Statistics. III. Prac- 
tical Reforms. It is full of accurate information on the growth and causes of crim- 
inality and arrives at conclusions which will be generally indorsed. ] 

Southern Side Lights: A Picture of Social and Economic Life in the 
South a Generation Before the War. By EpDwaRD INGLE. Library 
of Economics and Politics, No. x. Pp. 373. Price, $1.75. New 
York: T. Y. Crowell & Co., 1896. 

[This is a valuable collection of statistics and opinions throwing light upon the 
conditions which prevailed in the South before 1860. Of his nine chapters the 


author devotes four to the industrial side of his subject. He has made use of con- 
temporary sources and confirms the view that the South was the helpless victim 


of her peculiar institution. | 
Israel Among the Nations: A Study of the Jews and Anti-Semitism. 
By A. LeRoy-BEAULIRU. Translated by F. Hellman. Pp. xxiii, 
385. Price, $1.75. New York: G.P. Putnam’s Sons. London: 
W. M. Heinemann, 1895. 
(This is a valuable contribution to sociological literature written with the delib- 
erate purpose of exposing the weakness of the anti-Semitic movement. An ex- 


haustive study of the Jewish character is given and the conclusion arrived at that 
the Jew is much like the Christian and not at all to blame for the evils which are 


ascribed tohim.] 

Penological and Preventive Principles, with Special Reference to 
Europe and America. By WILLIAM TALLACK. 2d Ed. Pp. 480. 
Price, 8s. London: Wertheimer, Lea & Co., 1896. 


[Chapters on crime and its social treatment, pauperism, child-saving and various 
phases of relief work. It is seven years since the first edition was published, and 


the book has been out of print for some time. 

Woman Suffrage Movement in the United States: A Study by a Law- 
yer. Beacon Library Series. Vol. i, No. 3. Pp. 153. Price, 
cloth, 75c.; paper, 25c. Boston: Arena Company, 1895. 

{Merely a restatement of old arguments against woman suffrage.] 
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NOTES ON MUNICIPAL GOVERNMENT. 


AMERICAN CITIES. 

New York City.*—The views of the commission appointed by the 
Governor of New York to inquire into the governmental needs of 
cities of the third class have been embodied in a bill presented to the 
State Legislature. The bill shows a tendency to extend to smaller 
cities the same principles which have characterized the recent changes 
in the government of the larger cities of the United States. The legis- 
lative bodies of these smaller cities were for a long time able to retain 
the confidence of the population, the loss of which had in the larger 
cities led to the increased powers of the mayor. The arguments ad- 
vanced by those who favored the concentration of power in the execu- 
tive were strengthened by the great difficulty of exercising popular 
control in the large centres of population. It was felt, however, that 
this step, which seemed to be dictated by the requirements of the case, 
would not be necessary in the smaller cities, and that here at least it 
would be possible to maintain the democratic and representative insti- 
tutions of the earlier period of our history. At the present time, how- 
ever, the same distrust of city councils is manifesting itself in different 
parts of the country. Simultaneously in New York and Pennsylvania 
the movement to take from councils its most important powers seems 
to be gaining ground. The present bill takes from councils all appoint- 
ive powers, and places full power of appointment and removal of all 
city officers except the city judge, city treasurer and members of the 
Common Council in the hands of the mayor. He appoints the city 
attorney, city clerk, city assessor, five commissioners of public works, 
five commissioners of health, three commissioners of charities, one 
commissioner of police, and the commissioners of public schools, 
whose number is to be one more than twice as many as the city has 
wards. The Common Council, which in all the cities of New York has 
but one chamber, is to be composed of two representatives from each 
ward and a president. The president and one member from each ward 
are to be elected by the voters of the city at large. 

An important change in the new bill is the more distinct formula- 
tion of the doctrine of general corporate capacity. The Common 
Council is to have the power to pass any ordinances or resolutions, not 
repugnant to the constitution and laws of the State, for any local pur- 
pose pertaining to the government of the city and the management of 


*The greater portion of this section is based on a communication from James 
W. Pryor, Esq., Secretary City Club, New York City. 
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its business, the preservation of order, peace and health, and the 
safety and welfare of the city and its inhabitants. It is difficult to fore- 
see the interpretation which the courts will give to this clause. At 
first glance, the grant of powers seems sufficiently broad to free the 
city from complete dependence upon the State Legislature in under- 
taking new functions. The position of the courts, however, in con- 
struing the powers of municipalities, has tended to greatly limit such 
powers, even where the words of the grant contained in the law seem 
to warrant a broader interpretation. 

Common School Administration, Various reform organizations of 
New York City, with the City Club at their head, are earnestly advo- 
cating the reorganization of the school administration. The present 
system of local school boards, known as ward trustees, has proven 
unsatisfactory, owing to the nature of the powers given to them. At 
present the members of these local boards are appointed by the Central 
Board of Education. They nominate all school principals; appoint all 
teachers and janitors, make all reports as to the condition of school 
buildings and select the school sites. There is here a combination of 
administrative and pedagogical functions which require a far higher 
order of talent than such local boards usually command. Irrespective 
of the qualifications of members of these local boards, it is evident that 
the lack of uniform standards must work harm to the development of a 
unified system of public education. Asa matter of fact, local influence 
has played an important part in the appointment of teachers and in the 
management of schools. If such local boards have a reason for 
existence, it is mainly, if not solely, to exercise subordinate powers 
of control in the school administration; to act as agents of the central 
board in reporting on the condition of schools, exercising general 
supervision over the enforcement of compulsory education laws, etc. 
In accordance with this principle, the bill introduced into the State 
Legislature and advocated by the City Club, the Citizens’ Comunittee 
on Public School Reform, and the Public Education Association, 
provides for the abolition of the local boards and the transference of 
their educational functions to the Central Board of Education, to be 
there performed by expert educational officers, such as the city superin- 
tendent of schools and his staff. The administrative functions of the 
local boards, so far as they relate to the erection and care of build- 
ings, are to be handed over to a city superintendent of buildings, 
who is to act under the general supervision of the board. The bill 
embodying these provisions, known as the Pavey Bill, has been passed 
by both Houses of the Legislature, and will undoubtedly receive the 
approval of the Governor, as it was owing to a special message sent by 
him to the Legislature that the bill received immediate consideration. 
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Civil Service. One of the most important bills relating to municipal 
government, now pending in the Legislature, relates to the reorganiza- 
tion of the civil service. This bill was prepared by the Civil Service 
Reform Association, upon the lines of the bill which was proposed last 
year by the senate committee which then reported upon the condition 
of the State civil service and the administration of the law at that time. 
The bill has, therefore, had the most careful preparation, and has been 
worked over until it may well be supposed to be reduced to the best 
possible form. Since the recent decision of the court of appeals in the 
case of the people ex re/. John W. McClelland, appellant, vs. James A. 
Roberts, as Comptroller of the State of New York, respondent, the sole 
question as to this bill is whether it is in the proper form to accomplish 
its purpose. The decision is to the effect that the new provisions of 
the State constitution, requiring that the civil service of the State and 
of its political divisions shall be conducted upon the merit system, 
makes the civil service act of 1883 applicable to all branches of the 
State service, including those which the court of appeals held to be 
exempted under certain provisions of the former constitution. The 
decision contains a distinct intimation that the new provisions of the 
constitution are self-operative, and that no act of the legislature is 
required to complete the duty of the executive officers having charge 
of departments to put this system into practice. It is, however, highly 
desirable that the legislature should enact a general law, so that there 
may be an harmonious system throughout the State and in all depart- 
ments and political divisions. 

Pennsylvania.—A convention of delegates from cities of the third 
class of the State of Pennsylvania was held in Reading on the 
eleventh and twelfth of March, 1896. The purpose of the convention 
was to consider the present condition of legislation affecting the cities 
of this class. Under the decision of the Supreme Court of the State, 
the classification of cities, a subject not distinctly provided for in the 
Constitution, is restricted to three classes. Conformably to this deci- 
sion, the three classes at present existing are, first, those with a 
population of 600,000 and over; second, cities with a population of 
between 100,000 and 600,000; third, cities with less than 100,000, Of 
the first class, Philadelphia is the only city; there are but two cities 
of the second class, and twenty-six of the third. The Constitution 
of 1874 prohibited the incorporation of cities by special enactment, 
and immediately after its adoption the Legislature passed a general act 
of incorporation for cities of the third class. Most of these, however, 
had received special charters prior to this time. The Act of 1874, as 
well as the later enactments of 1889, gave to the cities the option of 
remaining under their old charters or accepting the provisions of the 
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new acts. Both methods were adopted, so that while some of the 
cities are being governed under the Act of 1889, others still retain 
their earlier charters. But even the general *incorporation acts had 
proven unsatisfactory in many respects, owing to the fact that the 
minute provisions as regards the organization of municipal depart- 
ments and procedure in municipal service had in time come to be real 
obstacles to progress, owing to changes in economic and social condi- 
tions in these cities. 

The great differences in the population of cities of this class made 
it impossible to frame an act minutely prescribing the form of govern- 
ment which would apply with equal effect to all the cities. The 
experience of nearly every State has shown that a city with a popula- 
tion of 100,000 cannot be effectively administered with the same 
machinery of government, scope of functions, and methods of pro- 
cedure as a city with a population of 10,000. The convention, at its 
two sessions, discussed these various questions, and, before adjourn- 
ing, appointed a committee to consist of the city solicitors of twenty- 
six cities to consider and report upon the changes in legislation to be 
recommended to the Legislature. Two courses are open to this com- 
mittee. The first is to examine and possibly to reconstruct the prin- 
ciples upon which the Legislature has hitherto acted in framing city 
charters, with a view to givingethe cities wider powers in determining 
their form of government. The second is to recommend changes in 
specific sections of the act at present in force. While the former 
course would result in a more permanent basis for the development 
of the municipalities of the State, the probability of immediate adop- 
tion of such recommendations by the State Legislature would be 
materially reduced. To this we must add the unfortunate uncertainty 
which the attitude of the Supreme Court in dealing with the consti- 
tutionality of legislation of this character has introduced into the 
political life of the State. The view, for instance, expressed in a 
number of cases, that legislation which would tend to increase 
diversity of form in the government of the cities of any class is 
unconstitutional, as repugnant to the provisions prohibiting local and 
special legislation, has contributed materially to this uncertainty. In 
fact, it has had a deadening influence on efforts to reform manifest 
defects in present legislation. 


Baltimore.*—The extraordinary political upheaval in Maryland at 
the election of November, 1895, effected many changes in the city 
government of Baltimore. Largely as the result of a widespread re- 
form sentiment and of an overwhelming independent vote, a Republi- 


* Communication of Dr. J. H. Hollander, Johns Hopkins University, Baltimore, 
Md. 
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can mayor was elected for the first time in thirty years and large 
Republican majorities resulted in both branches of the City Council. 
It soon became evident that the harmony in municipal administration 
thus promised was more apparent than real. The Mayor announced 
his intention of filiing offices without strict regard to party lines and 
proceeded to do so, despite remonstrance, and without consulting 
members of City Council to the degree by them deemed fit. Matters 
culminated on February 24 when the largest number of appoint- 
ments of the Mayor were sent to the Council for confirmation. 
Several Democrats and certain Republicans not in entire sympathy 
with the party organization were therein appointed to salaried and 
unsalaried offices. Upon these grounds the Council refused immediate 
confirmation to the entire list. The Mayor announced his intention 
of remaining firm in his attitude and the Republican majority in the 
Council proceeded to radical measures. 

An anomalous provision of the city charter—which itself has been 
well described as ‘‘ an incongruous medley of constitutional provisions 
and statutes enacted at various times and often for merely temporary 
purposes ’’—authorizes the Mayor and City Council to pass ordinances 
regulating the manner of appointing persons to municipal offices. 
Where no special ordinance exists the appointment is vested in the 
Mayor, subject to the advice and consent of the Council. It isin the 
latter manner—in the absence of special ordinances—that all appoint- 
ments have been made since the passage of the statute. 

It was now determined by the Republican Councilmen in caucus to 
pass special ordinances providing for the direct appointment of officers 
by the City Council—thus taking away the entire appointing power of 
the Mayor. Ten years ago similar procedure was threatened by a dis- 
satisfied Council against a recalcitrant mayor, but the plan failed. 
Upon this occasion conditions were more favorable. On February 27 
the first branch of the City Council passed a general ordinance pro- 
viding that all officers, except those for whom a special term was pro- 
vided, should be appointed biennially by the Council. Temporary 
appointments of the Mayor should hold good only until the meeting 
of the Council. To ensure the success of the plan, special ordinances 
making a similar change in the case of each particular office were 
adopted. 

The first branch is composed of twenty-two members, of whom 
eighteen are Republicans and four are Democrats. The vote upon 
each ordinance was fifteen for and three against. These three mem- 
bers were all Republicans, the Democrats absenting themselves. In 
the second branch—composed of eleven members of whom eight are 
Republicans and three Democrats—the ordinances were passed by a 
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vote of eight for and none against, the Democrats similarly absenting 
themselves. The ordinances were now sent to the Mayor for approval 
or veto. The Mayor is allowed five “legislative days” for action. In 
order to lessen the time available the Council proceeded to meet daily, 
instead of weekly as hitherto, until the ordinances should be returned. 
At the first of these subsequent meetings additional specific ordinances 
were passed changing the power of appointment from Mayor to Coun- 
cil of almost every remaining officer. A general ordinance was also 
passed similarly transferring the power of removal. 

The high-handed action of the Council evoked a storm of popular 
protest. The Mayor at once announced his intention of vetoing the 
ordinances and maintaining the position he had taken. Bills were 
introduced into the Maryland Legislature, then in session at Annapo- 
lis, one vesting the absolute power of appointment in the hands of 
the Mayor, the other limiting the power of the Council to mere 
confirmation and rejection. Both measures failed of passage. 

On March 4, at the expiration of his time limit, the Mayor returned 
the ordinances with his veto. The success of the whole plan now 
turned upon the power of the Council to secure the three-fourths vote 
necessary by statute to pass the ordinances over a veto. By the rules 
of the second branch, eight is regarded as a three-fourths vote of 
eleven, and this number represented the full strength of the Republi- 
cans in this branch, all of whom were pledged to sustain the ordinan- 
ces. In the first branch, the Republican forces were weakened by 
the determination of the three members, who had, from the first, 
opposed the ordinances, to sustain the veto. This left but fifteen 
votes for over-riding the veto, and placed the key to the situation in 
the hands of the four Democrats, who publicly refused to commit 
themselves as to what their course of action would be at the critical time. 

Pending this uncertainty, action upon the vetoes was postponed 
temporarily. On March 6, a committee of the fifteen Republicans 
waited upon the Mayor in the hope of effecting some compromise. 
The specific ground of complaint was the appointment of Democrats 
to salaried offices. The Mayor refused to recede from his original 
position and the breach was appreciably widened. On March 9, the 
ordinances were passed over the Mayor’s veto in the first branch by 
a vote of fifteen to four. An analysis of the vote shows conclusively 
that the Republicans secured the support of the Democratic quartette; 
hence of the four members, two absented themselves, one abstained 
from voting, and but one joined the Republican trio who voted to 
sustain the veto. In the second branch, the ordinances were passed 
by a vote of seven to two—the two opposed being Democrats; one 
Democrat and one Republican were absent because of bona fide illness, 
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The legal right of the Council, under the provision of the charter, 
to pass ordinances changing the manner of appointing officers, in the 
manner indicated—had been generally admitted. Doubt was ex- 
pressed as to whether the three-fourths vote necessary to over-ride a 
veto meant three-fourths of the total membership of each branch, or 
simply of those members present. It was by the latter interpretation 
that the ordinances were passed over the veto, and it was upon this 
point that the Mayor proposed to carry the matter into the courts. 

On March 14 one of the Council-elected officials presented himself 
to the Mayor to receive the oath of office as required by statute. 
This the Mayor refused to do upon the ground that the election was 
illegal. A petition for writ of mandamus was promptly presented in 
the Superior Court and the Mayor has been required to show cause 
why the writ should not be issued. It is understood that no demurrer 
will be filed to the petition and that the Mayor through counsel will 
plead to the allegations of the petition. It is also unlikely that a 
pro forma decree in the lower court will be agreed to. Even with no 
unusual delay, the case will hardly be considered by the Court of Ap- 
peals before October, and it is not unlikely that municipal offices 
will be filled by their present incumbents until next November when 
the situation may be radically changed by the results of Councilmanic 
elections. 


FOREIGN CITIES. 


London,—The annual report of the London Reform Union gives a 
most encouraging account of the progress of the movement toward 
unification during 1895. The object of this Union is primarily to 
effect the consolidation of the administrative county of London as a 
municipal corporation. This involvesthe merging of the present city 
of London with the county. The Union has been doing considerable 
work in the advocacy of the purchase of the franchise and plant of 
the various water companies now supplying the large metropolitan 
district. 

The County Council Improvement Scheme, in the East End of 
London, is rapidly approaching completion. The district of fifteen 
acres in the worst part of London, which was expropriated by the 
County Council, has been cleared, and the new tenement houses which 
are being erected by the municipality are, in some cases, ready for 
occupancy. These buildings, which are four or five story buildings, 
have been built with the best of material and in conformity with the 
requirements of sanitary science. Fully as important, however, as 
the healthy dwellings now provided will be the rearrangement of 
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streets which this demolition on a large scale has made possible. In 
the centre of the district is a large circular public park or garden, and 
radiating from it are streets from fifty to sixty feet wide. When it is 
remembered that many of these were formerly twelve or fourteen feet 
in width, the radical change effected is apparent. In fact, but 55 per 
cent of the total area is to be built upon. 

Glasgow.—The annual report of the Lord Provost of the city con- 
tains many facts of interest relating to the municipal activity during 
the fiscal year 1894-95. ‘The operation of the street railway lines of 
the municipality continues to be increasingly successful. The city is 
rapidly extending the system, arranging a system of special rates for 
short and long distance connections and in other ways emphasizing 
the social as distinguished from the purely profit-making factors. 
One of the most interesting developments in connection with the 
municipal ownership of the street railway lines in Glasgow is the rela- 
tion between the city and street railway employes. With increasing 
profits the city has been gradually raising the level of wages, and in 
other ways promoting the interest of employes. Thus during the 
last year not only were wages increased, but the city established an 
insurance fund for sickness or death, to which the city treasury 
contributes one-half, and the employes the other. The effect is 
already noticeable in the steadiness of the service and cordial relations 
with the men, as contrasted with the earlier conditions when the ser- 
vice was under private management. 

Improvement Trust. The work of reconstructing the slum districts, 
which was begun by the city in 1872 by expropriating eighty-eight 
acres, and has been pursued with unabated energy and vigor since that 
time, was further advanced toward completion during the year 1895 
by the erection of a block of new tenements, costing nearly $250,000. 
One hundred and forty-seven new houses are at present being erected 
in the central and eastern districts of the city. Other plans involving 
the construction ofseveral hundred new houses are being rapidly 
pushed to completion. 

In the work of erecting epidemic hospitals, in which Glasgow has 
taken the lead among the cities of Great Britain, the present system 
is to be further developed by the erection of a new institution at a cost 
of nearly $1,000,000, and with accommodations for 400 or 500 persons. 
The effect of these hospitals has been to greatly facilitate the police 
supervision over the health of the community. The excellent accom- 
modations for those suffering from contagious diseases has taken away 
the greatest incentive to concealment. The marked decrease in the 
prevalence of contagion, especially in the poorer sections of the city, 
has already shown itself. 
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Tenements in London.*—The thirty-first annual report of 
; the trustees of the Peabody Donation Fund, the purpose of which is to 
provide improved housing for the working-classes of London, gives an 
gf interesting account of the operations of this large philanthropic trust. 
oe : Mr. George Peabody gave $750,000 for this purpose in 1862, $500,000 
— in 1866, $500,000 in 1868, and bequeathed $750,000 on his death in 1873. 

/ The capital sum given was thus $2,500,000, Additions of rent and 

interest have now brought this up to $5,846,694. 16. 

é The housing accommodations provided consist of blocks of build- 
ings, containing in all 11,367 rooms, exclusive of bath rooms, laundries 
and lavatories. There are 76 tenements of 4 rooms, 1791 of 3 rooms, ' 


2436 of 2 rooms, and 818 of r room. The number of persons in resi- 
| dence on December 31 last was 19,914. The average rental per room 
was 54 cents per week, and the average weekly earnings per family, 
$5.82. The birth-rate for the year was 36.9 per 1000, or 6.4 per 1000 
; above that of all London, and the death rate 17.9 per 1000, or I.9 per 
5 1000 below the metropolitan rate. The infant mortality was 151.1 per 
AN 1000 births, or 14.7 below that of London. 
‘ The net earnings were 2% per cent, or % of 1 per cent below the 


usual average. This result was due to unusual expenditure in drain- 
age and other improvements, and to a rise of $2000 in local taxes. 

j The loss from empty tenements during the year amounted to $1930, 
t and from bad debts $281.25. Both together amount to but % of 1 per | 
cent of the rents received. 


' Improved Housing of the Poor.t|—The Department of Dwellings 
of the New York Association for Improving the Condition of the Poor, 


of is charged by the constitution of that society with the duty of looking 

L a after the sanitary inspection of tenement houses, with the planning 

3 and building of model dwellings, and with the promotion or formation 

R of co-operative building societies. The recently published reports of 

Py the New York Tenement House Committee and of the United States 
4 | Department of Labor have awakened a new interest in the question i 
of better tenements and dwellings for wage-earners, With such a vast 

Me | body of material, the time was ripe for a practical discussion of some 

g * From information received from Prof. E. R. lL. Gould, of Johns Hopkins 

University. 


¢ Prepared from notes submitted by Dr. William H. Tolman, of New York. 
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reform measures, and the Department of Dwellings of the New York’ 
Association arranged for a two days’ conference, with the object of 
inaugurating a plan which should commend itself to the best judg- 
ment of the experts in housing. The formation of some kind of a 
building company is the undisputed outcome of the conference, and 
one member of the Association pledged himself for the expense of a 
secretary for one year, for the express purpose of formulating and 
administering definite lines of action. About two hundred persons 
attended the sessions of the conference, among them some of the lead- 
ing business men of New York City. The first half of both days was 
spent in visiting various offices and institutions in New York City, 
including the Mayor’s office, street cleaning department, peoples’ 
baths, police headquarters, college and university settlements, im- 
proved tenements, wayfarers’ lodges, etc. Afternoon and evening 
sessions were held for purposes of discussion. Mayor Strong presided 
at one of the meetings, and Bishop Potter at another. 

Professor E. R. L. Gould, who prepared the eighth special report 
of the United States Bureau of Labor, discussed the question: ‘‘ Will 
Improved Housing Pay?’’ He presented a vast amount of carefully 
prepared information to show that present experience demonstrates 
that 88 per cent of such experiments are earning profits equal to or 
beyond the ordinary rate for safe investments. Mr. Cornelius F. . 
Doody, of the Industrial Temperance Union, explained the plan 
of that society for the erection of small detached cottages upon land 
purchased in the outlying districts. Mr. John Lloyd Thomas, who 
had just spent two months abroad studying the municipal experiments 
in Glasgow and London, presented a comprehensive paper giving the 
results of those experiments. He expressed the opinion that the two 
mammoth lodging houses, about to be erected in New York by Mr. 
D. O. Mills, will offer facilities equal to those found in any other 
city. Mr. Mills has destroyed two of the worst slums in New York 
and will erect on these sites the best constructed modern buildings, in 
which there will be accommodations for 2250 lodgers, who will be 
given comforts equal to the best afforded in the British model houses 
and at a cost of from fifteen to twenty cents a night. The erection of 
these houses will be commenced in May, and it is expected that they 
will be open for use by January, 1897. : 

Dr. Albert Shaw discussed the topic: ‘‘ Facts and Tendencies 
of Transit Facilities in Their Relation to the Housing Problem,” and 
Professor Felix Adler spoke on the moral aspects of the question. 
Mr. Robert Treat Paine, of Boston, gave a résumé of his personal ex- 
periments in building about one hundred small brick houses in Boston 
in the years 1887 to 1890, all of which were sold on easy terms of 
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credit ; im some cases cash payments being made in the form of a 
monthly rent. Ex-Mayor Hewitt discussed the possibilities of more 
extended work on the part of building associations and in general 
the application of the building association idea. 

The immediate results of the conference, especially the impres- 
sions made on those who attended it, were encouraging. The feeling 
generally prevailed that something practical for the improvement of 
dwellings of wage-earners in New York City could be done at once, 
and that any scheme undertaken should be made a model of its kind 
which might in turn influence other cities. A strong general com- 
mittee was appointed which is now organized under the name of 
Improved Housing Council. The services of a general agent for one 
year will be secured as soon as possible. Detailed plans for dwellings 
are being submitted and carefully examined by the committees of the 
Council. Professor E. R. L. Gould has agreed to spend the month of 
April in New York City, and will devote some time to laying out the 
work for the coming year. In addition to the executive committee, 
two sub-committees have been appointed; one on ‘‘ Model Tenement 
Houses,’’ under the chairmanship of Mr. Joseph S. Auerbach; the 
other on ‘‘ Separate Dwellings,’’ with Professor Felix Adler as chair- 
man. In this way the two general schemes, around which most prac- 
tical plans for building dwellings may be readily grouped, will each 
be given due weight and examination under the leadership of their 
respective advocates. 

Liquor Legislation in New York.—7he Raines Bill. The new 
liquor tax law in New York, which was partially put in force imme- 
diately after it received the governor’s signature, has already produced 
a marked change in New York City. It abolishes the Boards of Excise 
after April 30, and provides for the appointment of a State Commis- 
sioner of Excise, to be appointed by the Governor for a term of five 
years. It provides also for a deputy commissioner, a secretary and 
necessary clerical force, and for special deputy commissioners in cer- 
tain counties (New York, Kings and Erie). The Commissioner has 
power to appoint not more than sixty special agents, each of whom 
receives an annual salary of $1200. They are to be the confidentia! 
agents of the State Commissioner, and to investigate all matters relat- 
ing to the collection of liquor taxes. The State Commissioner is also 
authorized to designate in any county an attorney or attorneys to act 
with the special deputy in the prosecution of all actions or proceed- 
ings under any law repealed by this act, or in the prosecution or 
defence of any action brought under the provisions of the act. 

Licenses are abolished and a liquor tax substituted. The tax 
receipts must be publicly exhibited, just as street railway tax receipts 
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are posted in the cars. Anyone may engage in the liquor business 
who qualifies by paying the tax for the kind of business he may under- 
take. These taxes are assessed in four classes: First, hotels, restau- 
rants, saloons, stores, etc., where liquor is to be drunk upon the 
premises where it is sold, located in a city having by the last State 
census a population of 1,500,000 or more, must pay $800; if in a city 
having less than 1,500,000, but more than 500,000, $650; if in a city 
having less than 500,000, but more than 50,000, $500; in places with 
less than 50,000, but more than 10,000, $350; in places with less than 
10,000, but more than 5000, $300; in a village with less than 5000, but 
more than 1200, $200, and in other places, $100. 

Second. Upon the business of trafficking in liquors in quantities of 
less than five wine gallons, no part of which shall be drunk or the 
premises where sold, the tax begins with $500 for cities of over 
1,500,000, and is graded down to $50. 

Third. For licensed pharmacies where liquors are sold only upon 
the written prescription of a physician, the tax is $100 for cities with a 
population of 1,500,000 or more, and graded down to $10 for places 
with less than 1200. 

Fourth. Those holding licenses for car:, steamboats or vessels 
within the State where liquor is sold to be drunk on the spot, the 
tax is $200 for each car, steamboat or vessel upon which the traffic 
is carried on. 

The bill further grants full measure of local option in determining 
in any town whether liquor shall be sold at all, or which class of 
tax-receipt may be granted. Traffic in liquor is not permitted in any 
building owned by the public, or upon any premises established as a 
penal institution, protectory, industrial school, asylum, State hospital 
or poor-house, and if such premises be situated in a town and outside 
the limits of an incorporated village or city not within one-half mile 
of the premises so occupied; nor in any building, yard, booth or other 
place which shall be on the same street or avenue and within 200 
feet of a spot occupied exclusively as a church or school-house. 
Sales of liquor are not permitted on Sunday or before five a. m. on 
Monday, or on any other day between one and five o’clock in the 
morning, or on election days, or within 200 yards of the grounds or 
premises upon which any State, county, town or other agricultural or 
horticultural fair is being held, unless such grounds are within the 
limits of a city containing 150,000 inhabitants. 

Holders of licenses are prohibited from selling any adulterated 
liquor or /o give away any food to be eaten on the premises, and must 
not allow any girl or woman, not a member of the family of the 
proprietor, to sell or serve any liquor upon the premises. It is not 
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lawful to have open or unlocked any door or entrance from the street, 
alley, yard, hallway, room or adjoining premises to the room or rooms 
where any liquors are sold, during the hours when the sale of liquors 
is forbidden, except when necessary for the use of the family and for 
purposes not forbidden by the act. No curtain, screen, blind, opaque 
or colored glass, or anything that obstructs the view from the side- 
walk, of the bar or place where the liquors are sold, is permissible 
during the hours when the sale of liquors is forbidden. The usual 
provisions against the sale of liquor to minors, intoxicated persons, 
habitual drunkards, are included in the law, which further prohibits 
selling or giving away any liquors to any Indian, or to any person 
to whom proprietors may be forbidden to sell by notice in writing 
from the parent, guardian, husband, wife, or child of such person 
over sixteen years of age, or by a magistrate or overseer of the poor 
in cases where the person is wholly or partly a charge upon the 
town ; and, in general, to persons confined or committed to a State 
prison, jail, reformatory, industrial school, hospital, asylum, or poor- 
house, except upon a written prescription from a physician. The act 
makes no exception in favor of clubs as to Sunday sales. 

There was much confusion in connection with the passage of the act in 
the New York Legislature and many disgraceful scenes enacted. Some 
doubt existed in the public mind whether the law went into effect on 
Sunday, March 29, which was the first day succeeding its passage 
on which it could be tested, or whether its provisions became opera- 
tive on April 30. It was very generally enforced, however, on 
March 29, with very satisfactory results from the point of view of 
temperance reform. The law is doubtless more severe in some of its 
provisions than the public sentiment of New York City will sustain. 
Its local option feature gives expression to the only just and prac- 
ticable scheme of reform, but is, perhaps, in the present law, too 
restricted in its application. 

Senator Raines has discussed some of the underlying principles of 
the new law in an article in the North American Review for April. 

Condition of the Colored Population in Large Cities.—The 
Committee on ‘“‘ Housing of the People ”’ of the Civic Centre of Wash- 
ington, D. C., is about to enter upon an investigation of the alley houses 
of Washington, which are for the most part inhabited by colored 
people. Two elaborate schedules containing about one hundred 
inquiries have been prepared, and the work of enumeration will soon 
be begun. A similar work will be undertaken in Philadelphia in the 
near future through the combined agencies of the Wharton School 
of the University of Pennsylvania and the College Settlement. This 
investigation will also be conducted on the schedule plan and be 
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restricted entirely to the question of the condition of the colored 
population of Philadelphia, and with reference to inequalities of op- 
portunity in employment. It is highly desirable that similar work 
in other cities shall be carried on wherever possible, in a way that 
whenever undertaken will yield comparable results. 

This department of the ANNALS is always glad to facilitate com- 
munication between parties engaged in practical investigations of 
sociological topics, and will, therefore, be pleased to furnish further 
information concerning the special colored investigation, mentioned 
in this connection, and to receive suggestions from persons engaged 
in a similar work elsewhere. 

Tuskegee Conference of 1896.—The annual gathering of those 
interested in the cause of industrial education for the negro took 
place at Tuskegee on Thursday, March 5. About seven hundred persons 
were in attendance and thirteen States represented. At these con- 
ferences nothing is attempted but the discussion of the most vital 
and practical questions which have to do with the material advance- 
ment of the negroes of the South. Every effort is made to instill 
into them the necessity of saving, of keeping out of debt, of improv- 
ing and owning their own homes, of being less wasteful in their 
expenditures, and of keeping their schools open for a longer period 
than the average two or three months’ term. Great care is taken to 
present to these colored people, many of whom are leaders in the 
localities from which they come, the opportunities in new employ- 
ments, and to assist them in the development of those qualities which 
will prevent many employments once monopolized by the race from 
slipping out of their hands, especially where white men have entered 
into competition, with all the advantage which cultivated brains and 
modern scientific methods afford. About fifty negro schools were 
represented at this conference. The reports are always full of charac- 
teristic pictures of the life of the colored people of the South. 

Copies of the report may be obtained from Mr. Booker T. Wash- 
ington, the principal of the Tuskegee Normal School, Tuskegee, 
Alabama. 

** Darkest England ’’ Scheme.—The annual report for the calen- 
dar year 1895 of General Booth’s work, as certified by the accountants, 
shows that £18,000 was received from the public, and £30,000 earned 
in the various workshops. 1,352,840 persons were lodged at prices 
varying from 1d to 6d per night, and 3,302,763 meals were sold, vary- 
ing in price from K%d to 4d each. 3273 men were employed in the 
factories and shops operated by the organization. 15,923 applications 
for work were registered at the Labor Bureau, and employment, tem- 
porary or permanent, was found for nearly 20,000 men. The Prison 
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Home received 156 persons, and the rescue homes 1556 women, of 
whom it is said 1275 were satisfactorily dealt with. Out of the 3740 
men received into the workshops 1041 were discharged because they 
were ‘‘ unable or unwilling to work, or dissatisfied.’’ In all 1400 men 
and women are now employed in connection with the scheme, and all 
of them are said to be of the working class that it was intended to 
benefit. At the farm only 1o per cent of those received had to be sent 
away because of drunkenness or persistent idleness. 
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rty when it holds the balance, 241; 

Defects of plurality rule, 241; A lan 
for better representation, 242; Mode 
of determining those ————, 246; Its 
general 

Responsibility, in United States govern- 
ment, 381 

Ricardo, Correspondence of, 113 

Russia and England, 26 


San Francisco, City charter of, 151 
Sanitation in - cities, 359 
Savings banks, in Italy, 171; in New 
Jersey, 172 
Municipal, in mg 157 
Schools in New York, 505 
Self-government, 255 et 
See Economic 
Soci “ Geschicte des Scuialionus 
und Communismus in 19 ten Jahr- 
by O. Warschauer, reviewed, 
4 
SOCIOLOGICAL NOTES, 162-72, 361-75; 512-18. 
ontaine and P. Otlet, note, 302 
Buckle and His Critics, A Study in 
Sociol ” by J. M. Robertson, 
reviewed, 486-87 
“ Practical Christian Sociology,’’ by 
W. Crafts, note, 104 
Theory of Social Forces, 164 
South Carolina, Cities “Of = Liquor 
traffic in, 370; Suff in, 
Spain and England in West Tadies 3 et 


Stantiards, Money. See Mone 
State Legislasure and charter 
of Louisville, 63-69 
States, Conditions of admission of, 399 
Statistics. “ Building of the Nation, es 
by H. Gannett, note, 299 
“Cours elementaire de statistique 
administrative,” by J. Bertillon, 
reviewed, 474-75 
“ Statistics and Sociology,” by R. 
Mayo-Smith, reviewed, 131-36 
“Year Book of Canada for 1894,”’ 
note, 112 
Street railways, in Buffalo, 353; in Glas- 
gow, 511; in New York, 145; Paris, in 


358; in 140, 353; in United 


Sta 
Strikes” 
Suez Canal, Advantages of, 44; Receipts 
m, 


46 
. “Citizenship and Suffrage,” 
by B. C. Steiner, 4 472 
lation upon, 411; in 


Switzerland. See Constitutional Law. 


Taxation, in Cincinnati, 354; in Louis- 
ville, 67; in Paris, 358 
Essays in Tazetion, RB, A. 
Seligman reviewed, 81 
Temperance reform, efforts 
toward, 371 
Tenement houses, in London, 512; in 
New York, 352, 512 et seq. 
Tennessee. ‘See Education. 
Tramps, Treatment of, in Hartford, 171 
Hopkins’ Railway Li- 
of Internetional Deep 
Waterways Association, 1895, 
note, 109 
See Railways. 
See also Street Railwa 
Tuskegee Conference of 1 517 


United States. See Cities. 
See also Citizenship. 
See also Constitutional History. 
See also Constitutional Law. 
See also Economic History. 
See also History. 
See also International Law 
See also Nicaragua. 
See also Political Science. 
Utility. See Economics. 


Vacant lots, Cultivation of, in cities, 367 

Verein fiir Sozial Politik, Summer 
courses of, 69-73 

Vi political crisis in, 158 

Vv ia. See Economic History. 


Wales. See Economic History. 
Washington, D. C., Government of, 154 
West Indies, England in, 4 
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PUBLICATIONS 


OF THE 


- American Academy of Political 


Social Science. 
Station B, Philadelphia. 


The Proceedings of the Academy, together with Personal Notes, Book 
Reviews and Notes, are published in the ANNALS. Subscription, $6.00 


per year, post free. 


The principal papers which were submitted to the 


Academy and published in the ANNALS have also been reprinted in 
separate editions as given in the following list: 


No. 
1. Camada and the United States. . . 35c. 
J. G. BouRINoT, 
An analysis of the Canadian constitutional 
system, and a comparison between it and the 
American polity. 
2. Decay of State and Local Government 
25e. 
S. N. PATTEN, 
Asu wi cne Causes Waicth have led to the loss 
of vitality in local government in America. 
3. Law of Wages and Interest ... . 35c. 
. B. CLARK, 
A discussion of the manner in which capital de- 
termines wages through its influence on products, 
4. Province of Sociology........ 25e. 
F. H. GrpDINGs. 
An explanation of the province of the science, 
the underlying conceptions of sociological theory 
and the spirit of sociological investigation. 
6. Instruction in Public Law and Eco- 
nomicsim Germanmy......... 35c. 


Out of print in separate form. 
6. Railroad Passenger Fares in munquey 


J. J. WETHERELL. 
An seqienetion of the Zone system as in use in 
Austria-Hungary. 

%. Origin of Connecticut Towns. . . 25c. 

M. ANDREWS. 

A discussion of the question whether the con- 

stitution of 1639 was founded by the towns,as such, 

or by the people. This was the first written con- 
stitution in the United States. 

8. The Original Package Case... . . 

C. S. PATTERSON. 

A lawyer’s view of the Supreme Court decision. 


9. Genes Features in the Uv. 8s. Constitu- 

H. ROBINSON. 

An examination of the elements of the govern- 

ment as it was originally established, separating 

ae which were created from the selected fea- 

ures. 

10. Historical ws. Deductive Political 

v. BOkHM-BAWERK. 

A defence of the deductive method, as having 

equal claims with its rival, the inductive, or his- 
torical method. 

11. Instruction in Public Law and Eco- 

nomicsin Germany,II....... 35c. 

An account of the methods of work and a com- 

ng list of the subjects announced for lectures 

Political Economy and Public Law. 


(i) 


July, 1890,—December, 1895. 


12. The Austrian Economists... . . 25ee 

E. v. BoOEHM-BAWERK. 

An account of the achievements and methods. 

of the Austrian School, by one of its most emi- 
nent representatives. 


13. On the Conception 25e. 

D. G. RITCHIR. 

A theoretical discussion of legal, politica! and 
nominal sovereignty. 


14, The Character of Villein Tenure . l5c. 

W. J. ASHLEY. 

An explanation of the position of th: English 
laborer at the time of the Tudors. 


15, Critique of Wages Theories... . 35e- 

STUART Woop. 

A discussion of the various wage theories that 
have been held by economists. 


16. Railroad Passenger Tariffs in sacgee 

. J]. WETHERELL, 

The more important provisions of the law, 

taken from the book of instructions issued by the 

Austrian Government for the use of the public 
and railway officials, 


17. Public Health and Municipal Govern- 


Science, New York, says: “The author sets 
forth in a clear way the proper municipal organ- 
ization of health. Every city council in the coun- 
try, as well as every citizen, should read this 
paper.” 

18. History, Theory and Technique of 
Statistics, Cloth $1.50, Half Leather $2.5@ 
AUGUST MEITZEN. 

Translated into Eaglish by Roland P. Falkner, 

(Two parts.) : 

This is the most complete treatise on statistics 
in the German language, and the translation 
comes into a field which in English has been en- 
tirely unoccupied. 


19. Genesis of a Written Constitution 


Wo. C. MorEy. 

The Constitution of the United States is shown 

to have been a legitimate development of the co- 

lonial constitution, which, in turn, had grown 
out of the original charters, 


20. Law of 25c. 


ED M. 
A defence of the doctrine held by the p 
phers from Cicero to Kant, 


PUBLICATIONS OF THE ACADEMY. 


No. 
21. On w.. Concept of Wealth ... . 25c. 
C. A. TUTTLE. 
A definition of that which Mill called ‘‘the 
universal popular notion of Wealth,"’ and an 
analysis of the concept underlying it. 
22. Compulsory Voting ........ 25c. 
F. W. HoLts 
A plan to compel every voter to exercise his 
right of suffrage under certain penalties provided 
by law, and discussed in this monograph. 
23. Instruction in Economics in Italy 
. 
R. P. FALKNER. 
An exhibit of the work done in economics in 
Italian universities. 


24. Philadelphia Social Science Associa- 
tion 


A report of the work of the Philadelphia 
Branch of the American Association for the Pro- 
motion of Social Science during its twenty years 
of existence from 1869. 


25. Handbook of the Academy . . . $2.00 
Contains a list of the membership at the date 
of publication, Constitution, By-Laws, Report of 
Executive Committee, etc. 
Memoriam. John Alexander 
F. N. THORPE. 
A biographical sketch, with portrait, of the late 
Judge Jameson. 
27. Constitution of Mexico . . 35e. 
BERNARD MOSEs. 
Translation of the text with an historical in- 
troduction. 
28. Land Transfer Reform - 
J. W. JENKs. 
A proposed plan of simplifying the method of 
transferring real estate. 
29. Economic Basis of Prohibition |. Lc. 
o S. N. PATTEN. 
An argument in favor of Prohibition from an 
economic standpoint. 
30. International Liability for Mob In- 
juries 


An examination of the cases when a govern- 
ment is liabie for injuries to foreign residents, 
with particular reference to the New Orleans af- 
fair in 1891. 
3t. Political Science at Oxford... . Lic. 

D. G. RITCHIE. 

A description of the work done at Oxford in 
Economic and Political Science, and an exhibit 
of the courses for 1891. 

32. Recent Constitution-Making in the 


Ananalysis and comparison of the constitutions 
of the four States, North and South Dakota, 
Washington and Montana. 

25c. 


33. Economics in Italy 
ACHILLE Loria. 


A survey of the present tendencies of Italian 
economists, and of the past development of the 
science in that country. 

34. Present Condition of the Peasants in 
Russia ... 
COMBES DE LESTRADE. 

An explanation of the communal system in 
vogue in Russia, under which the peasants are 
now slaves of the mr instead of serfs of the seig- 
neurs. 

35. Statistical Publications of the United 
States Government 1 


Wo. F. WILLOUGHBY. 

A description of the work of the different bu- 

reaus which issue statistical qublications of any 
descript* w 


(ii) 


No. 
36. Supplement to the Handbook of the 
Contains a list of the accessions to member. 
vhip in the Academy from April 15, 1891, to Au- 
gust to, 1891. 
37. Congress and the Cabinet _ 
GAMALIEL 
_ A plan for giving members of the cabinet seats 
in Congress, for the purpose of giving advice in 
debate and answering such questions as the Con- 
gressmen may ask. 


ANSON D. Morse. 
A defence of the party system. 


39. Recent Tendencies in the Reform of 
Epw. P. CHEYNEY. 
The monograph shows that we are coming to 
recognize that land is not like other properties, 
but has intrinsic peculiarities which necessitate 
a certain degree of communistic control. 
40. Law-Making by Popular Vote . 25c. 
P. OBERHOLTZER, 
An examination into the number of times the 
eferendum, as known in Switzerland, has been 
used in the United States. 


41. Neglected Points in the Theory of 


Ze. 

T. B. VEBLEN. 

The author gives reasons based on political 
economy for the existing unrest that finds ex- 


pression in the demands of the Socialists. 


42. Basis of the Demand for the Public 

Regulation of Industries .. 

W. D. DABNEY. 

A defence of the theory that government regu- 

lation of private business is the best remedy for 
the existing evils of private monopolies. 


43. Study of the Science of Munict 
F. P. PRICHARD 
The author advocates the establishment of col. 
leges for the training of men for the public ser- 
vice, just as the Government School at West 
Point trains officers for the army. Under sucha 
method the offices would be held by men whe 
had a thorough knowledge of political and ad- 
ministrative science. 
44. Political Organization of a Modern 
W. D. LEwIs. 
Dr. Lewis claims that the reason of the present 
oor administration of municipal affairs lies 
argely in the fact that National affairs obtrude 
themselves too much into local politics. 


45. International Arbitration ... . 25e 

ELEANOR L. LORD. 

An argument for this mode of settling inter- 
national quarrels. 

46. Jurisprudence in American 


E. W. Hurrcor. 


A plea for better instruction in this subject, 
with an outline of a model course. 
47. Instruction in French Cnt 
“Leo S. Rows. 

An exposition of the system of Faculties in 
vogue in France, together with a brief history 
the higher educational system from the time of 
Napoleon to the present. It also explains the new 
system of universities which is being advoca' 


48. Graziani’s Economic Theory of 


Machimery......- 
STUART Woop. 


An analysis of the economy of machines, taking 
Prof.Graziani’s work asa basis for the 
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PUBLICATIONS OF THE ACADEMY. 


No. 
Training in the 
Cuas. DE GARMO. 
An argument to show that the public school 
can be made an important factor in the moral 
development of the scholars. 
60. Theory of Value .......... 25e. 
F. v. WIESER. 
A scientific explanation of the theory of value 
as held by the Austrian School. 
51. Basis of Imterest .......... 
M. Lowrey. 
Acriticism of Henry George’s theory of inter- 
est. After showing that this theory is not true, 
Mr. Lowrey points out what he thinks is the true 
basis of interest. 


52. Electric Street Lighting in ae 

An explanation of Chicago’s excellent, but 
cheap, system of lighting her streets. 


53. Party Govermment ........ 25ec. 
C. RICHARDSON. 

An attack on the idea that devotion to party is 

a political virtue. 

54. Proportional Representation . . lic. 

JouHN R. COMMONS. 

A plan to secure representation for the minor- 

ity as well as for the majority party. 

55. Australian System of Voting in Mass- 

25c. 
R. H. DaNa. 

Shows how much State politics have been bene- 

fited by the adoption of this system. 


56. Penna. Ballot Law of 1891 ... . 25e. 
Cc. C. BINNEY. 
The author shows the defects in this law, and 
in doing so, gives an explanation of the Austra- 
lian System. 
57. A Third Revolution ........ 1l5e. 
EDWARD P. CHEYNEY. 
The author endeavors to prove that we are 
about to undergo a third revolution, which will 
be, as he shows, an economic revolution. 


58. River and Harbor Bills...... 35e. 

FE. R. JOHNSON. 

A defence of river and harbor appropriations, 

showing how much benefit they have brought to 
the country. 


59. Indiam Education ......... 25e. 

F. W. BLACKMAR. 

Prof. Blackmar shows that the only salvation 

for the Indian is to educate all the Indian chil- 

dren, see ey some practical trade or pro- 

fession, and after they are educated to keep them 
away from the reservation. 


60. Cabinet Government in the United 
FREEMAN SNow. 
to the arguments which have been ad- 
van in favor of adopting in the United States 
a form of Cabinet Government as known abroad. 
Cabinet Government would not only be uncon- 
stitutional, but also, as Prof. Snow proves, 
highly undesirable. 


61. School Savings Banks....... 15e. 

SARA OBERHOLTZER. 

What and how numerous they are, what they 
have done and what they will accomplish. 


62. Patten’s Dynamic Economies . . 15c. 

JoHn B. CLARK. 

Prof. Clark pi this late system of politi- 

ng Prof. Patten’s recent book 
a 


63. Geometrical Theory of the Deter- 

mination of Prices ......... 

LEON WALRAS. 

The author pee mg a geometric picture of the 
causation of all prices. 


No. 
64. Economic Causes of Moral 


An ettnnet to show the causes of moral prog- 
ress through a comparison with economic prog- 
ress. 


65. Sir Wm. Temple on the Origin one 
Nature of Govecnenent 
i 
A criticism and digest of Temple’ 8 works on 
government. 
66. Influence on Business of the —_ 
pendent Treasury .......... 
DAVID 
Shows the great dangers to the financial sta- 
——s of the country that are inherent in the 
“Sub-treasury system. 


67. Sidgwick’s Elements of Politics . 15c. 

J. H. RoBINSON. 

A discussion of the science of politics and the 

theories current in that science. Prof. Sidg- 

wick's recent work is taken as a basis for the 
discussion. 


68. Preventive Legislation in Relation 

C. H. Resve. 

A plea for the suppression of crime by thorough 
preventive measures. 

69. Effects of Consumption of Wealth 

om Distribution ........... 35e. 

WILLIAM SMART. 

An exposition of the effects of the consump- 

tion of wealth, with an argument for the social- 

izing of consumption and the opening wide the 

doors of wealth, that humanity may enter in 

and enjoy much ‘of what the individual now con- 

sumes in solitude. 


70. Standard of Deferred Payments . 15c. 
EDWARD A. Ross. 
A scientific defence of bimetallism. 


V1. Parliamentary Procedure ... . 25e. 

ESSE MACY. 

An explanation of the difference between the 
English and American systems. 


72. Work at the Krupp 

An explanation of the work that has been 

done at these foundries to better the condition 
of the laborers. 


73. Local Government of County Com- 
munities in Prussia......... l5e. 
CONRAD BORNHAK. 
An examination from an historical and a politi- 
cal point of view of the character of the reforms 
which were ee 7° about in Prussia by the 
passage, in 1891, of two local government acts, 
which put an end to the last remains of the 
feudal system. 


74. Cost and Utility . rhe. 
S. N. PATTEN. 
The purpose of this paper is to make the read- 
er more conscious of the contrasts involved in 
the development of the two radically different 
ways of investigating economic phenomena, 
whether as a theory of prosperity or as a theory 
of distribution and value. 


75. Alcohol Question in Switzerland I5c. 
W. MILurert. 
The pa shows what has been done in that 
omanee along other lines than those of prohib- 
ition, toward preventing the misuse of intoxicat- 
ing drinks. 


76. Seligman’s Shifting ane Macidence of 

‘pw. A. Ross. 

Arésumé of the subject of taxation, pod Prof. 
Seligman’s recent book as a basis for the discus 


sion. 


(iii) 


PUBLICATIONS OF THE ACADEMY. 


No. 

77. Pseychologic Basis of Social Econo- 
mics 25c. 

L®STER F. WARD. 

The object of this paper is to emphasize the 

distinction between that system of political econ- 

omy which is based upon the actions of the 

human animal and that system which is based 
upon the actions of the rational man. 

78. Theory of Final Utility in its Rela- 
tion to the Standard of ferred Pay- 

L. S. MERRKIAM. 
A study of the relation of the theory of final 
ntility to money in general and the standard of 

deferred payments in particular, followed by a 

criticism of Prof. Ross’ paper on the “Standard 

of Deferred Payments.’’ (No. 70.) 

79. Constitution of Colombia..... 50c. 

BERNARD MOSEs. 
Translation of the text, with an historical in- 
troduction. 

80. National and State Benks .._ . 25c. 

HORACE WHITE. 
A plan for continuing the national bank-note 
system, without bond security. 

81. American Banking and the Money 
Supply ofthe Future ....... 15e. 

M. D. HARTER. 

A brief sketch of American banking history 

with an outlook into the future, followed bya plan 
for reorganizing the national banking system. 

82. State and National Bank Circulation 

A. B. HEPBURN. 

An argument against issuing circulating notes 

without U. S. bonds or other choice securities as 
their basis. 

83. Banking System—Old and New . 15c. 

. H. WALKER. 
A plea for the adoption of the banking system 
outlined in Mr. Walker’s bill before Congress. 

84. Basis of Security for National Bank 

HENRY Bacon. 
A plan for perpetuating the national bank-note 
system. 

85. Surplus Gainsof Labor ...... 15e, 


An argument to show that the laborer does not 
realize a surplus gain from the last labor per- 
formed in a natural working-day. 

86. Constitutional and Organic Laws of 
France, 1875-1889 .......... 50c. 
Cc. F. A. CURRIER. 

Translation of the text, with an historical in- 

troduction and notes, 


87. Relation of the State to Education in 
Englandand America ....... 25e. 
ISA AC SHARPLESS. 
A comparison between the English educa- 
tional system and the American, with special 
reference to the part taken by the government 
in regulating the system. 
88. Our Failures in Municipal Govern- 


GAMALIEL BRADFORD. 


A comparison between English and American 
municipal government. 
89. Costjand Expemse.......... 25c. 
Srmon N. Patren. 
Contrasts the two terms and the ideas they 
should convey. A continuation of No. 74. 


An argument against the making and constant 
amendment of city charters by State Legisla- 
tures. In lieu of this it is proposed to have cities 
control themselves under a general constitutional 
clause, permitting them to adopt and amend their 
ewn charters by vonviar election. 


No. 
91. Relation of Economie Co 
the Causesof Crime .... 
CARROLL D. Wricut 
A study of the bearing economic conditions 
have uponcrime, followed by suggestions of plan 
which, if adopted, will lessen crime. ” 


92. Nature of the Federal State. _ _ 25¢., 

E. V. ROBINSON, 

An argument to show that the Federal is alone 

the truly stable State, since it alone is built upor 
the eternal rock of natural law. 


An account of the development in France of 
the science of political economy, treating in turn 
the Physiocrats, the Classical School, the Social- 
ists, the Protectionists, the school of Le Play and 
the modern economists. 


94. Relation of Economic Study to Pub- 
lic and Private Charity ...... 25. 
JAMES MAvor. 
The purpose is to show how the study of eco- 
nomics may be made of use in the practical work 
of dealing with the problems of poverty. In 
doing this the author gives an account of the 
leading methods that have been used to stud 
overty, and of the plans suggested to help abol. 
ish poverty. 
95. Monetary Situation in Germany . 25c. 
WALTHER Lotz. 


An explanation of what the German monetary 
system isand how Germany came to adopt the 
gold basis, together with an argument to show 
that Germany must stand by the single gold 
standard. 


96. Use of Silver as Money in the U. 8S. 


A. B. WooDFORD. 


A history of American coinage, with especial 
reference to silver, from the date of the first coin, 
1783, to the passage of the so-called Sherman Act, 
in 1890. A number of charts and tables are ap- 
pended to furnish information not given in detail 
in the paper itself. “ 


97. Taxation of Large ———o. 
R. T. COLBURN. 

A pan to make rich men pay up their taxes at 
death. The plan also advocates the creation of 
a special board or council whose duty it shall be 
to devote the proceeds of all inheritance taxes 
to the work of making society better aud hap- 
pier. 


98. First State Constitutions ..... 25e. 


The purpose of the paper is to show how the 
organic laws of the colonies were translated into 
the constitutions of the original States, which 
process was the second stage in the growth of 
Ameriean constitutional law. The first stage of 
this growth was discussed by Professor Morey in 
No. 19. 


99. Married Women’s Property in lo- 
Saxon and Anglo-Norman Law .: 
F. G. BUCKSTAFF. 
A study of the origin and growth of those dis- 
abilities in respect to owning property under 
which married women were placed until within 
most recent years. 


100. Peons of the South........ 15e. 

GEORGE K. HOLMES. 

Shows how the southern farmer is held in a 

form of bondage by the merchant, by which the 

latter forces him to devote his energies to raising 

cotton instead of other crops which would be 
more beneficial to the farmer. 
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93. Progress of Economie Ideas in France 
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“a (iv) 


PUBLICATIONS OF THE ACADEMY. 


101. The Medicoval Manor ...... . lic. 
Epw. P. CHENEY. 
Contains the translation ofa typical extent. The 
extent was a description and estimate of the area 
and value of an English manor, including a list 
of the tenants, with their holdings, rents and 
services. 
102. Inland Waterways, Their Relation 
to Transportation 
Paper, $1.00, Half Leather, $2.00. 
Emory R. JOHNSON. 
A plea for the re-adoption of canals as a means 
of transportation, both on account of the cheap 
rates of frei ht which they allow and because they 
will help to lower railway ratcs, also because they 
will permit of a great extension of our inland 
commerce For the same reasons the author ad- 
vocates the improvement of our natural water- 
ways and the connecting of them together. 


103. Interestand Profits........ 
ARTHUR T. HADLEY. 
The aim of the paper is to show that the justi- 
fication of interest is to be sought in the fact that 
it furnishes a means of natural selection of em- 
ployers whereby the productive forces of the 
community are better utilized than by any other 
method hitherto devised. 


104. Austrian Theory of Value... . 25c. 

S. M. MACVANE. 

A reply to Professor F. von Wieser’s “ Theory 

of Value,” No. 50, being a review of the points at 

issue between the Austrian and the classical 
theories. 


105. Sa ive and Objective View of 
25e. 
Joun A. Honsson. 
As stated by the author, his —— is “to show 
the wide divergence which the theory of distri- 
bution presents according as we regard it to deal 
with objective or with subjective costs and utili- 
ties, and to indicate the nature of the connection 
which exists between the objective and the sub- 
jective dividend or surplus." 


106. Congress and the Cabinet—II . . 25c. 
G. BRADFORD. 
A reply to No. 60, containing additional argu- 
ments in favor of adopting in the United Sta 
the system of Cabinet Government, which are 
uot given in No. 37. 


107. Total Utility Standard of Deferred 
Epw. A. Ross. 
An inquiry into the question as to what course 
of prices will do justice to a time contract calling 
for a money payment, and the question as to 
what is the just standard of deferred payments 
to which the money paid should conform. 
108. Indian Currenc 
GUILFORD L. MOLESWORTH. 
An explanation of the past and present attitude 
of the government of India towards silver, show- 
ing what harm will result from closing the mints 
to India, to England and to the world. The 
whole paper is a strong plea for international bi- 
metallism. 
109. Adaption of Society to Its Environ- 
Wo. DRAPER LEWIS. 
An attempt to develop the theory of national 
prosperity and to bring it into closer relation 
with the other parts of economic theory. 
110. The Federal Revenues and the In- 
come Tax 25c. 


FREDERIC C. HOWE. 
An account of the workings of the Income Tax 
during and after the Civil War, with a plea for 


the adoption of some better method for raisin 
Yevenue. 


(v) 


No 


111. Political Ethics of Herbert Spencer 
“Lester F. Warp. 
A critical review of the political doctrines of 
Herbert Spencer as contained in his various 
works. 
112. La Sciemce Sociale ......... 25¢ 
The English ki bik 
¢ English-s ng public has perhaps never 
fully enderstecd the for the division after 
the death of Frederic LePlay, in the Association 
founded 4 him. This paper explains why that 
faction left the mother society, and gives at the 
same time an excellent idea of the work being 
accomplished by this Association. 


113. The Idea of Justice in Political 
GUSTAV SCHMOLLER. 
This paper, originally gare by Professor 
Schmoller in his yond , is the ethic profession 
of faith of the leader of the Historical School in 
Germany. 
114, Classification of Law....... 15e. 
RUSSELL H. CurTIs. 
An attempt to give a classification of laws of 
sufficient scope to serve as the basis for the 
arrangement of the laws of any nation at any 
stage of its development. 


115. American Life Insurance en 
MILEs M. Dawson. 

An explanation of the methods in vogue in life 
insurance companies for collecting premiums, 
apportioning death losses, assessing expenses, 
and governing the companies. 

116. Relation of Taxation to Menepuls 
Emory R. JOHNSON. 
An enunciation of the laws of distributi 

together with a classification of monopolies a 
an explanation of the different kinds of taxes; 
followed by an elaboration of so much of the gen- 
eral theory of taxation as pertains to taxes levied 
with the pu of producing no other e 
than that of yielding the State a revenue. Tir 
| a aw of the essay asa whole is to make clearer 
he relation of taxation to monopolies. 
117. The History of Political Economy 
. . . Paper, $1.00, Half Leather, $2.00. 
GusTAvV CoHN, 
Translated into English by am pe A. Hill. 
This presents the German point of view as no 
other publication in English does, and on that 
account forms a desirable supplement to other 
works on the History of Economics. 
118. The Problems of Municipal Govern- 
E. L. GODKIN. 
Taking New York as the typical American 
city, he shows the dangers which she has had to 
face and is facing. He then points out the way 
to solve these problems. 
119. The Reform of our State Govern- 
ments 250. 


GAMALIEL BRADFORD. 

In this paper Mr. Bradford first discusses the 

defects in our State governments generally and 

then taking up the present Constitution of New 

York, points out where it should be changed, and 
what changes in it should be made. 


120. A Decade of Mortgages ...... Se. 

GEORGE K. HoL_MEs. 

An analysis of the statistics about mortgages 

which have been gathered by the Census Depart- 

ment, pointing out what they really indicate as 
to the prosperity of the country. 


‘Simon N. PaTTEeN, 
A review of the work of the Biologic School of 
Sociologists, pointing out why they have failed. 


No. = | 

| 


PUBLICATIONS OF THE ACADEMY. 


No. 

122. Fature Problem of Charity and the 
Joun GRAHAM BROOKs. 
A study of the = to relieve the unemployed, 
particularly the methods used in Boston in 1893- 
94, with suggestions as to how they can be im- 

proved upon. 


123. Peaceable Boycotting ...... 25e. 

CHESTER A. REED. 

Mr. Reed discusses the attitude of the United 

States Courts in the recent railway strike cases, 

and endeavors to show that their almost uniform 

decisions against the employes do not always 
rest on a good legal basis. 


124. The Significance of a Decreasi 
350, 
. L. BROWNELL. 
A study of the causes which have led the birth- 
rate to decline in many countries of high civili- 
zation. One of the conclusions which is brought 
out is that the Malthusian theory is not true of 
the United States to-day. In the regions where 
wealth accumulates most rapidly, the population 

increases most slowly. 


4125. Theory of Sociology. 
Second Edition . . Paper, 60¢., Cloth, $1.00 
F. H. GIDDINGS. 
In the present treatise he discusses the follow- 
ing subjects: The Sociological Idea ; The Prov- 
ince of Sociology; The Problems of Sociology ; 
Social Growth and Structure; Social Process, 
Law and Cause ; The Methods of Sociology. This 
work marks a new stage in the development of 

sociology. 


B96. Remt Premt .......... 15¢ 

C. W. MACFARLANE. 

An ye of the difference between rent 

and profit, showing that the first is a ‘‘ price de- 

termined " and the lattera “ price-determining ”’ 
surplus. 


127. Constitution of Prussia ..... 50c. 
Jas. HARVEY ROBINSON. 

Translation of the text, with an historical in- 
troduction and very complete explanatory notes. 


128, Ultimate Standard of Value... . 50c. 

E. v. BOEHM-BAWERK. 

Gives the latest doctrines of the Austrian 
school in theoretical political economy. 


129. Relations of Labor Organizations 

to Trade Instruction........ 25c. 

E. W. Bemis. 

The result of a special investigation made b 

Professor Bemis. He clearly shows that Ameri- 

can labor organizations, with a very few excep- 

tions, do not discriminate against the American 

boy in favor of the foreign immigrant, nor do 
they oppose the apprenticeship system. 


130. Mortgage Banking in Russia . 15c. 

D. M. FREDERIKSEN. 

A concise explanation of the Russian system 

of mortgage banks, giving also some of the bene- 
fits resulting from this system. 


3131 Why had Roscher so Little Influence 
25c. 
Wo. CUNNINGHAM. 

Explains why German economic theories have 
had so little influence on English political econ- 
omy, chiefly because of John Stuart Mill’s work. 


133. Reasonable Railway Rates .. . 25c. 
H. T. NEwcoms. 
The paper discusses one of the most vexed 
problems of American railway administration, 
summarizing the latest information upon the 
subject contained in government reports, as well 
as discussing the principles underlying the policy 
of fixing rates on the part of the railways. 


| 
| 
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No. 
133. The Economic Function of Woman 
Epw. T. Devine. 
The paper treats in a fresh manner and from a 
new point of view, one of the most important 
aspects of the many-sided woman question in 
modern society. 
134. Relief Work at the Wells Memorial 
H. S. Dupiey. 
The paper throws much light upon the practi- 
cal aspects of one of the most difficult of our 
social problems. 
135. Constitution of Italy....... 50c. 
$5. M. Linpsay and S. Rowg. 
Translation of the text with an historical intro- 
duction and notes. 
136. Economics in Elementary Schools 
S. N. PaTTEen. 
An argument in favor of teaching the leading 
principles of economics in the public elementary 
schools, with a note of what these principles are 
and an explanation of how they may best be 
taught. 
137. Break-up of the English Party Sys. 
EDWARD PorriTT. 
The author discusses one of the most iuterest- 
ing and significant features which have devel- 
oped in English politics since 1885. He shows 
how the last House did not contain as formerly 
only two distinct parties, but was made up of no 
less than eight ae oo six of which, if taken to 
gether, constitute what was formerly the Liberal 
Party, and the remaining two, the Opposition. 
He then explains how this system developed and 
what a great influence it has upon legislation. 


138. Wieser’s Natural Value ..... 25e. 
D. I. GREEN. 
The book which presents clearly and fully the 
fundamental ideas that the different members 
of the Austrian School hold in common is 
“Natural Value,” by Prof. v. Wieser. Dr. Green 
has prepared a careful analysis and review of that 
book, explaining at the same time the Austrian 
theory of value. 
139. Money and Bank Credits in the 
United States......... 
HENRY W. WILLIAMS. 
The author outlines a suggested development 
of the money system nowin use which, if carried 
out, would give us a safe and elastic currency. 
He concludes with a criticism of the Baltimore 
Bank Plan, and shows the danger inherent in 
their suggestion that no security be deposited 
by the banks to protect their note issues. 
140. How to Save Bimetallism. . 
Duc DE NOAILLES. 
The remedy suggested is to adopt a paralleland 
iudependent bimetallism. Let each metal have 
its own value based on the weight of the coins 
eitherin gold or in silver without any proportion 
or ratio. One result of the suppression of the 
existing ratio would be to reduce by one-half the 
value of the stock of silver. But as silver is now 
occupying a fictitious ition, sooner or later it 
must fall to its natural place, and the sooner it 
is put there, the sooner we will arrive at a solu- 
tion of the problem. 
141. Elected or Appointed Officials . 25c. 
J. G. BouRINOT. 
In Canada the custom has been to appoint all 
officials having executive or ministerial func- 
tions to perform—apart, of course, from the polit- 
ical heads. The only officers elected by the 
eople are those who are to legislate for them. 
here has started, however, a movement to 
change this system by adopting the United States 
plan of electing all officers, no matter whether 
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they be legislative, executive or judicial. Dr. 
Bourinot’s paper is a strong argument against 
making such a change. He shows the bad re- 
sults which follow the American system of elec- 
tion, and contrasts them with the advantages of 
the Canadian method. 


142. Pacific Railway Debts...... 25c. 
R. T. COLBURN. 
The thirty years term of the original loan 
of the United States to the Pacific Railroad 
has expired. Not only have the companies 
failed to pay off the principal, but even a great 
rt of the annual interest, so that now the 
entral and Union Companies owe the govern- 
ment about $125,000,000, or twice the original 
loan. Several modes of solving this problem 
have been advanced in Congress. Mr. Colburn 
takes them up in turn, showing the advantages 
and disadvantages of each, and finally explains 
the method which seems to him the best. 


143. Terminology and the Sociological 

. - Be, 

H. H. POWEks. 

In this paper Professor Powers explaius the 

results which were arrived at by the recent con- 

ference of sociologists held in New York City. 

One of the purposes of this conference was to 

obtain a general definition for the term “ soci- 
ology,” and to define its field. 


144. A Neglected Soctalist,....... 25c. 
F. C. CLARK. 
An attempt to give William Weitling his proper 
ition in the history of socialism. Weitling 
| the bridge between French and German 
socialism. “He is the only German socialist 
that constructed a system and had the courage to 
carry it out. Judged by his writings, his place is 
by the side of Fourier and Engels; judged 
by his services and his agitation, Lassalle alone 
outranks him.” 


145. Uniform State lation... . 35c. 
REDERIC J. STIMSON. 

The paper contains an explanation of the 
causes of diversity in State laws; an account of 
the movement to secure palieoeny 3 uniform 
legislation concerning deeds and seals ; concern- 
ing wills; concerning weights and measures; 

concerning bills, notes and days of grace; a 

uniform commercial code; uniform legislation 

concerning conveyancing; concerning charitable 

bequests; concerning mortgages; concerning 

frauds ; concerning interest; concerning corpora- 

tions; criminal law, diversity and inequality of 
unishment; uniform laws on marriage and 
vorce. 

M6. State Supervision for Cities .. . lic. 

Joun R. COMMONS. 
An argument in favor of establishing a State 

Municipal Board, to be composed of the gover- 
nor, attorney-general, auditor, and from six to 
ten unsalaried citizens. The duties of this board 
would include the recommending the suspension 
er removal of officers, the auditing of the books 
of the city officers, the approval of financial 
measures, the investigation of complaints and 
abuses, and the conducting of the civil service 
examinations. 

147. Exploitation of Theories of Value 
im the Discussion of the Standard of 
Deferred Payments ......... 

FRANK FETTER. 

In the present paper, Professor Fetter comes to 

the conclusion that a standard of deferred pay- 

ments which shall never work hardship to any 
individual is unattainable. 

148. Industrial Services of the Retieage 

E. R. JOHNSON. 

A statement of what the industrial services of 
the railways are, with a reference to the prob- 


lems that confront the public in their connection 
anda statement of the best methods of solving 
them. In fact, a brief general survey of the 
whole question of transportation by rail. 


149. Units of Investigation in the Social 
A. F. BENTLEY. 
An attempt to discover what facts are to be 
taken as the units of investigation in the study 
of the phenomena of society. 
150. Story of a Woman’s Municipal Cam- 
- m by the Civic Club for School 
eform in the Seventh Ward of the 
City of Philadelphia ........ 50c. 
Mrs. TALCOTT WILLIAMS, Editor. 
In the spring election of 1895, the women’s 
Civic Club of Philadelphia endeavored to secure 
the election of two of its members to the local 
school board of the Seventh Ward of Philadel- 
phia. The monograph edited by Mrs. Williams 
contains a series of reports and other documents, 
which, taken together, give a history of this 
unique and interesting campaign. 
151. Development of the Present Con- 
stitution of Framce......... 50c. 
R. SALEILLES. 
A discussion of the French Constitution, show- 
ing how it has developed permanence and 
stability, although its authors scarce expected it 
to live seven years. Professor Saleilles explains 
both the weak points and the advantages in the 
French system. He also outlines what further 
development would be desirable or seems to be 
apparent. 
152. Ethical Basis of Distribution and Its 
Application to Taxation ...... 25e. 
Tuomas N. CARVER. 
The purpose of this paper is to show: (1) that 
the true criterion of justice in the distribution of 
the burdens of taxation is the least evil to the 
least number; (2) that the evils of taxation are 
twofold,—the sacrifice to those who pay the taxes, 
and the repression of industry and enterprise 
which they occasion ; (3) that the minimum of 
repression is secured by equality of sacrifice and 
the minimum of total sacrifice by an extreme 
form of progressive taxation resultingin great 
inequality of sacrifice; (4) that neither repres- 
sion alone nor sacrifice alone, but both are to be 
considered ; and (5) that the probabilities are 
that a consideration of both forms of evil would 
lead to the adoption of a moderately progressive 
system of taxation. 
153. Minimum Principle in the Tariff of 
1828 and Its Recent Revival... . 25c. 
S. B. HaRDING. 
The Act of 1828, for the first time in the histo 
of our tariff legislation, established a series o 
duties graduated according tothe value of a u 
of goods Thisseries of duties rests upon what 
known as the “graduated minimums” of the 
woolen schedule of the act of that year; the 
principle of which was revived and largel 
extended in the Act of 1890, and the traces o 
which have not been entirely banished from the 
tariff of 1894. Mr. Harding’s paper traces the 
origin and operation of these provisions of the 
earlier act, and sketches briefly their later 
revival. 
154. Sources of American Federalism. 25, 
Wo. C. Morey. 
The purpose of the essay is to show the begin- 
ning of the federal system on American soil and 
to suggest the historical principles upon which 
its origin must be explained. 
155. The Amendments to the Italian Con- 
G. A. Ruiz. 


The work isa supplement to the translation of 
the Italian Constitution (Publication No. 135). 
Professor Ruiz shows that the Constitution no 


(vii) 


PUBLICATIONS OF THE ACADEMY. 


longer consists of the statute of Charles Albert, 159. Secial Basis of Proportional Re 
that this forms simply the beginning of a new PO ee ee ibe. 
order of things, that many institutions have J. W. Jenxs, 


been transformed by laws, decrees, usages and 

neglect, by which the Italian Constitution has A strong plea for the adoption of this system, 
become cumulative, consisting of an organism | ™aintaining that it is only — and eS 
of law grouped about a primary kernel which is | the political benefits it would bring about, to- 


the statute. | — with a reply to the criticisms which have 
en advanced against it. 
156. Representation in New Mangione 
Legislatures ............-. 15¢. 160. Custody of State Funds... . 
Gro. H. HAYNES. | E.R.B 
Taking the six New England States, Professor | ocmaae. 
Haynes shows (1) who may vote for members of A discussion of the method of taking care of 


the Legislature, (2) who are the legislators, (3) the moneys which belong to the various States, 
what is the basis of representation, (4) to what showing how the different States have gradually 
extent each State's system of representation | given up the independent treasury system and 
makes the political complexion of the Legisla- deposited their money in banks, and also where 
ture vary from that of the body of voters, and (5) interest is paid on such deposits, and if so, for 
to what extent the representative system limits whose benefit. 

the political influence of the cities. 


157. The Income Tax Decisions as an Ob- 161. Problem of Sociology ...... 150. 
ject Lesson in Constitutional Con- | GEORG SIMMEL. 
struction .......-.-.++-; 15¢. | A statement of the problems which must be 

C. G. TIEDEMAN. solved by sociology. 
An argument that the decision against the | 
income tax was not based so much on the funda- | #62. Railway Departments for the Re- 
: : : | lief and Insurance of Employes. 35c. 


mental rule of construction that the intention 


and meaning of the framers of the Constitution E, R. JOHNSON. 


must necessarily govern the interpretation of | An exhaustive study of these departments as 
that instrument, as on the idea that the preva- they exist in the United States, showing their 
lent sense of right must be ascertained in all its mode of operation, their uses and advantages 


bearings and applied to the determination of the and their defects, ‘In these departments, it is 


question. | claimed, there has been found a solution of some 
158. Recent Political Experiments in the of the vexed problems of the labor situation. 
Swiss Democracy .......... 25c. 
Lovis Wvarin, | 163. The Theory of Social Forces. $1.00 
A discussion of proportional representation, S. N. PATTBN. 
the initiative, the referendum and compulsory It is a study of the various steps in social evo- 
voting, showing how they are carried out and lution, particularly of some hitherto neglected 
advantages that have followed their adoption. | processes in development. 
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Publications of the American Economic Association 


ECONOMIC STUDIES. 


A new series to consist of short, pithy essays on questions of the day and 
economic problems. To appear six times a vear, 


VOLUME I. 


No. 1.—The Theory of Economic Progress, by Prof. Joun B.CLArK. The Relation of 
Changes in the Volume of the Currency to Prosperity, by President FRANCIS 
A. WALKER. 


MONOGRAPHS. 
VOLUME x. 


Volume X of the Monographs has just been completed by the publication of the Ricardo 
Letters, fortunately Gewese by Dr, J. H. Hollander. 


Nos. 1, 2 and 3—The Canadian Banking System, 1817-1890. By RoxzLirr Morton 
BRECKENRIDGE, Ph.D. 476 pages. Price, paper, $1.50; cloth, $2.50. 
Hon. B. E. Walker, General Manager of the Canadian Bank of Commerce and President of the 
Canadian Bankers’ Association, says of the book : 
I regard th rk ite th importan ribution towards the his f Canadian 
Banking. Mr. ‘ability, but he ‘obtained to all 
the original sources of information, and with indefatigable industry in searching such records and 
in acquiring information from bankers and others, he has produced a monograph which must be 
studied by every one who desires to und d the evolution of Banking in Canada. 
No. 4—Poor-Laws of Massachusetts and New York. By Joun Cumminas, Ph. D. 
135 pages. Price, 75 cents. 


Nos. 5 and 6—Letters of David Ricardo to John Ramsay McCulloch, 1816-1823. 
Edited, with introduction and notes, by J. H. Hollander, Ph. D., Instructor in Econo- 
mics, Johns Hopkins University. Price, paper, $1.25; cloth, $2.00. 


TO APPEAR SOON. 


Volume XI of the Monographs will begin with The Race Traits and Tendencies of 
the American Negro. By F. L. Horrman, F.S.S., Statistician to the Prudential 
Insurance Co. of America. 


Six numbers of the Studies issued yearly. Price, $2.50 per year, or 50c. each. The 
Scientific Monographs have each a separate price when sold singly. Annual subscription price, 
including both the Studies and Monographs, $400. Membership fee, $3.00; life-membership, 
$50.00. Members receive all the publications. One-sixth discount to members and subscribers 
on all back numbers. 

Send for full list of publications and other particulars. 


Address inquiries regarding membership to | Address orders for monographs and subscrip- 
| tions to the publishers for the Association, 


Jeremiah W. Jenks, | Macmillan & Co., 
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IN DECEMBER, MARCH, JUNE AND SEPTEMBER OF EACH YEAR, BY THE UNIVERSITY OF CHICAGO, 


Edited by the Department of Political Economy. 


Editor, J. LAURENCE LAUGHLIN. 
Managing Editor, T. B. VEBLEN. 


While not neglecting topics of a purely theoretical or speculative character, 
The Journal of Political Economy is established primarily to promote the 
sesentific treatment of problems in practical economics, and devotes a large share of its 
space to such investigations and discussions as bear directly on dusiness interests, 
touching banking, money, railway transportation, shipping, taxation, socialism, wages, 
agriculture, and the like. 


CONTENTS OF RECENT NUMBERS. 
Volume III. No. 4. September, 1895. 


KX. Money and Credit Paper in the Moderm Market .......... WILLARD FISHER 
Ik, Evolution of the Idea of Value.............. W. G. LANGwortTuy TayLor 
III, Taxation in Chicagoand Philadelphia ............... Joun R. Commons 
IV. Notes on the History of “‘ Unemployment” and Relief Measures 


Notes—Book Reviews—Appendix. 


Volume IV. No.1. December, 1895. 


IIl, Short Route to Europe and Canadian Ports...... ORLANDO PERKINS SHANNON 
IV. Hedonistic Interpretation of Subjective Value.......... Henry W. STUART 


Notes—Book Reviews—Appendix. 


Volume IV. No.2. March, 1896. 


I, Quantity Theory of the Value of Money ............ Wescey C. MITCHELL 
III. Viemma Monetary Treaty of HENRY PARKER WILLI6 
IV. Subjective amd Exchange Value ....... ee Henry W. STUART 


V. Notes.—Miscellanies. 
Growth and Character of the Commerce of the Great Lakes . GrorcEe TUNELL 


Vi. Book Reviews. 
VII, Appendix—The German Monetary Treaty of 1857. 
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Publications of the University of Pennsylvania. 


Economy Public Law 


EDMUND J. JAMES, PH. D., 


Editor. 


Volume I. 


No.1. Wharton School Annals of Political Science. Out of Print. 

No. 2, Anti-Rent Agitation in New York. Prof. E. P. CHzynry. Price, 50 cents. 

No. 3. Ground Rents in Philadelphia. P. ALLINSON and Bores of the 
Philadelphia Bar, Price, 25 cents. 

No. 4. Consumption of Wealth. Prof.S. N. Patten. Price, 50 cents. 

No.5. Prison Statistics of the U. S. for 1888. Prof. RoLAND P. FALKNER. Price, 
25 cents. 

No.6. Rational Principles of Taxation. Prof.S. .N. Patren. Price, 50 cents. 

No.7. Federal Constitution of Germany, with Historical Introduction. Trans- 
lated by Prof. E. J. James. Price, 50 cents. 

No. 8. Federal Constitution of Switzerland. Translated by Prof. E. J. Jamus. Price, 
50 cents. 

Price of Nos, a to 8 in one order, $2.40. 


Volume II. 


No.9. Our Sheep and the Tariff. WiLtiAM Draper Lewis, Ph.D. Price, cloth, 
$2.00; paper, $1.25. 


Volume 


No. 10. The German Bundesrath. Prof. James HARvey RosBInson. Price, 75 cents, 
No. 11. The Theory of Dynamic Economics. Prof. Simon N. Patren. Price, $1.00. 


Volume IV. 


No.12. The Referendum in America. Dr. ELvis P. OBERHOLTZER. Price, $1.50. 
Price of Nos, 2 to 12 in one order, $6.00. 


Wharton School Studies in Politics and Economics. 


This enon consists of mo’ phs by the students of the 
harton School of Finance and Economy. 


No.1. The Recent Development of American Industries. By the Cass or ’or. 
Price, 50 cents; cloth, $1.00, 
No.2. The City Government of Philadelphia. With an introduction by EpmuNpD 
J. James. By the CLass oF ’93. Price, cloth, $1.50. 
WHARTON SCHOOL OF FINANCE AND ECONOMY, 
University of Pennsylvania, Philadelphia, Pa. 
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Yearly, $2.00. A QUARTERLY MAGAZINE. Per Copy, 50c 


CONTENTS, APRIL, 1896. 


Volume VI. Number 3. 


On the Stereoscopic Application of Roentgen’s Rays ..........-.-. Prof. Ernst Mach 
On the Nature of Roentgen’s Rays....-...-.--.-++- sees Prof. Hermann Schubert 
Prof. W. Lutoslawski 
The Dualistic Conception of Nature .......-...52.e cee eee Prof. J. Clark Murray 


The Nature of Pleasure and Pain, /n Comment on Prof. Tb. Ribot’s Theory ...... «  « Editor 
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1. English Secularism. A Confession of Belief... By George Jacob Holyoake 
2. The Reiigion of the Veda, and Buddhism. 4 Study in the History of 

4. The Pedigree of the Devil. (HW ith Illustrations.) By Dr. Pau! Carus 
5. An Introduction to the Study of Ethnological Jurisprudence. 


By the late Justice Albert H. Post, of Bremen, Germany, Founder of Ethnological Jurisprudence. 
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Studies in History, Economics and Public Law, 


EDITED BY THE UNIVERSITY FACULTY OF POLITICAL 
SCIENCE OF COLUMBIA COLLEGE. 


Numbers marked * can no longer be supplied separately. 


VOLUME I. 
I. The Divorce Problem: A Study in Statistics.* 
Dy Walter PR. D. Price, 50 cents. 


II. History of Tariff Administration in the United States, from 
Colonial Times to the McKinley Administration Bill.* 


By John Dean Goss, PA. D. . Price, 50 cents. 
Ill. History of Manicipal Land Ownership on Manhattan Island.* 

By George Ashton Black, Ph.D. .....-+..4.4. Price, 50 cents. 
IV. Financial History of Massachusetts. 

VOLUME Il. 
I. The Economics of the Russian Village.* 

By A. Mourwich, PA. D. . Price, $1.00. 
II. Bankruptcy: A Study in Comparative Legislation. 

By Samuel W. Dunscomb, Jr., Ph.D. ......-.. Price, 75 cents. 
III. Special Assessments: A Study in Municipal Finance.* 

By Victor Rosewater, Ph.D. .....22e02e0 Price, 75 cents,. 


VOLUME Iii. 


I. History of Elections in American Colonies. 
By Cortlandt F. Bishop, Ph.D. ......++6..2e-. Price, $1.50. 
Vol. III., No. 1, 297 pp., may also be obtained bound for $2.00. 
II. The Commercial Policy of England toward the American Colonies. 


By George Beer, 0... Price, $1.00. 

VOLUME IV. 
I. Financial History of Virginia. By W. Z. Ripley, Ph. D., Price, 75 cents. 
II. The Inheritance Tax. By Max West, Ph. D., Price, 75 cents. 
IIl. History of Taxationin Vermont. By F. A. Wood, Ph. D., Price, 75 cents. 

VOLUME V. 

I. Double Taxation in the United States. 

By Francis Walker, Ph.D. ... ee eee Price, 75 cents. 


Vols. 1. to IV. Complete, each $2.00. Bound, $2.50. 


For Further Particulars apply to 


Pror. Epwin R. A. SELIGMAN, Or to MacmILuan & Co., 
Calumbia College. New York. 
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REVUE HISTORIQUE... 


Dirictg par G. MONOD, 
Maltre de conférences a|’Ecole normale, directeur al’ Ecole des hautes études. 
(21¢ année, 1896.) 
La Revur Historique parait tous les deux mois, par livraisons grand in-8 de 15 ou 16 
feuilles, et forme & la fin de l’année trois beaux volumes de 500 pages chacun. 


CHAQUE LIVRAISON CONTIENT: 


I. Plusieurs articles de fond, comprenant chacun, s’il est possible, un travail complet— 
II. Des Mélanges et Variétés, composés de documents inédits d’une étendue restreinte etde 
courtes notions sur des points d’histoire curieux ou mal connus.—III. Un Bulletin historique 
de la France et de |'étranger, fournissant des renseignements aussi complets que possible sur 
tout ce qui touche aux études historiques,—IV. Une Analyse des publications périodiques de 
la France et de |’étranger, au point de vue des études historiques.—V. Des Comptes rendus 
critiques des livres d’histoire nouveaux. 


Prix d’abonnement: 
Un an, pour Paris, 30 fr. Pour les départements et l’étranger, 33 fr. La livraison, 6 fr. 


Les années écoulées se vendent séparément 30 fr., et par fascicules de 6 fr. Les fascicules 
de la 1re année se vendent g fr. 


TABLES GENERALES DES MATIERES CONTENUES DANS LES DIX PREMIERES 
ANNEES DE LA REVUE HISTORIQUE, 


I.—Années 1876 & 1880, par M. CHARLES BRMONT. 1 vol.in-8, ....... - 3 fr. 

IIl.—Années 1881 4 1885, par M. RENE Couperc. vol.in-8. . 3 fr. 
Ifl.—Années 1886 & 1890. 1 vol. in-8, 5 fr.; pour lesabonnés, .......+,. -2ff.§0 


ON S’ABONNE SANS FRAIS: 


Chez Féirx ALcAN, éditeur, 108, boulevard Saint-Germain, a Paris; chez tous les 
libraries de la France et de |’étranger, et dans tous les bureaux de poste de France et de 


REVUE PHILOSOPHIQUE. 


DE LA FRANCE ET DE L'ETRANGER. 
Diricke PaR TH. RIBOT, PROFESSOR AU COLLEGE DE FRANCR. 
(21e ANNEE, 1896.) 


La REVUE PHILOSOPHIQUE parait tous les mois, par livraisons de 7 feuilles grand in-8, et 
forme ainsi 4 la fin de chaque année deux forts volumes d’environ 680 pages chacun. 


CHAQUE NUMERO DE LA REVUE CONTIENT : 


I. Plusieurs articles de fond.—II. Des analyses et comptes rendus des nouveaux ——_ 

philosophiques francais et étrangers.—III. Un compte rendu aussi complet que possible 

publications périodiques de |’étranger pour tout ce qui concerne la philosophie.—IV. Des notes, 

documents, observations, pouvant servir de matériaux ou donner lieu & des vues nouvelles. 
Prix d’abonnement: 


Un an, pour Paris, 30 fr. Pour les départements et l’étranger, 33 fr. La livraison, 3 fr. 
Les années écoulées se vendent séparément 3o fr., et par livraisons de 3 fr. 


Table générale des matiéres contenues dans les 12 premiéres années (1876-1887), par M. 
ON S’ABONNE SANS FRAIS: 


Chez Féuix ALCAN, éditeur, 108, boulevard Saint-Germain, & Paris; chez tous les libraires 
de la France et de l’étranger, et dans tous les bureaux de poste de France et de l’Union postale. 
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REVUE POLITIQUE ET PARLEMENTAIRE 


10, Rue de l'Universite 


DIRECTEUR: Marcel FOURNIER 
Abonnements.—Un an: 20 fr.; Union postale: 25 fr. Le N°: 2 fr. 50 
A. COLIN Et Cin, 5, RuE DE M&z1itRES—PaRIS 


Sommaire du n° 22—(Avril) 
I. Lacrise italienne, par M. Napoleone Colajanni. 
Il. La France et l’Angleterre sur le Niger, par M. G. Regelsperger. 
III. Démocratie et liberté, par M. Eugéne d’ Hichthal. 
Iv. La eee Paris et la reorganisation de la police Parisienne (sut/e ¢¢ fin), par M. Georges 
raux. 
Vv. Les assurances mutuelles ouvriéres, par M. E. Rochetin. 
VI. Les banques coloniales, par M. G. Francois. 
VII. La deuxieme portion et les dispenses qui ont tiré un bon numero, par M. F. Valegeas. 
VIII, Varietés: 
1 En Roumanie, par M. Camille Guy. 
2 La situation du Transvaal au point de vue international, par M. I.-V. Povolni, 
3 Le tarif hypothécaire Italien de 1895, par M. F. de Saint-Genis. 
IX. Revue des principales questions politiques et sociales. 
X. La vie politique et parlementaire a l’étranger. 
XI. La vie politique et parlementaire en France. 
XII. Chronologie politique étrangére et francaise, par XXX. 
XIII. Bibliographie. 


ANNALES DE L’EcoLE LIBRE DES 
SCIENCES FPOLITIOQUBS. 


RECUEIL BIMESTRIEL, 


Publié avec la collaboration des professeurs et des anciens éléves de I’ Kcole 
(Onziéme année, 1896). 


Comité de Rédaction : 


M. Emile Boutmy, de I’Institut, directeur “de l’Ecole; M. Léon Say, de l’Académie 
francaise, député, ancien ministre des Finances; M. Alf. de Foville, directeur de 1’ Administra- 
tion des Monnaies; M.R. Stourm, ancien inspecteur des Finances et administrateur des 
Contributions indirectes; M. Gabriel Alix; M. L. Renault, professeur a la Faculté de droit; 
M. André Lebon, député; M. Albert Sorel, de l’Académie frangaise; M. A. Vandal, auditeur 
de 1re classe au Conseil d’Etat; M.A. Rambaud, professeur ala Sorbonne; Directeurs des 
groupes de travail, professeurs a l'Ecole. 

Secrétaire de la rédaction: M. Auc. ARNAUNE, docteur en droit. 

Les sujets traités dans les Annales embrassent tout le champ couvert par le 
a enseignement de I'Ecole: Economie, politique, finances, statistique, histoire constitutionnelle, 
droit international, public et privé, droit administratif, législations civile et commerciale privées, 
histoire législative et parlementaire, histoire diplomatique, géographie économique, ethno- 


graphie, etc. 
MODE DE PUBLICATION ET CONDITIONS D’ABONNEMENT : 

Les Annales de PE cole libre des sciences politiques paraissent tous les deux mois (15 
janvier, 15 mars, 15 mai, 15 juillet, 15 septembre, 15 novembre), par fascicules gr, in-8. 

Un an (15 janvier) : Paris, 18 fr.; départements et étranger, 19 fr.; La livraison, 3 fr. 5@ 

Les trois premiéres années (1886-1887-1888) se vendent chacune 16 francs, la 
quatri¢me année (1889) et les suivantes se vendent chacune 18 francs. Les livraisons des huit 
premiéres années, 3 francs; A partir de la neuviéme année, 3 francs 50. 


On s’abonne sans frais: Chez Félix Alcan, éditeur, 108, boulevard Saint-Germai . 
tes libraires de la France et de I'étranger, et dans tous les bureaux de poste de France et yf man a 
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Books Special Rates 


TO MEMBERS OF THE ACADEMY. 


By arrangements which have been made with the publishers of the 
following books, they will be furnished to Members Ps 
of the Academy at special rates. 


Political Science and Constitutional Law. 


By Pror. BurGess. Two volumes. 337 and 404 pages. Retail 
price, $5.00. Special rate to Members, $3.34. 


Each member is entitled to one copy at this rate. Send a Postal Order or . 

Draft on New York, in favor of Ginn & Co., for $3.34 to the address below, and od 

the work will be sent, postpaid, direct from the publishers. { 
The Psychic Factors of Civilization. 3 
By Pror. LESTER F. WARD. One volume. 369 pages. Retail § 
price, $2.00. Special rate to Members, $1.30. e 

Each member is entitled to one copy at this rate. Send a Postal Order or : 

Draft on New York, in favor of Ginn & Co., for $1.30 to the address below, and a 

the work will be sent, postpaid, direct from the publishers. rt 

Hobbe’s Behemoth and Elements of Law. ie 
Edited by Dr. TONNIES. Two volumes. 204 and 226 pages. Retail a 


price, $3.75. Special rate to Members, $2.25. of 


Send a Postal Order or Draft for $2.25, in favor of American Academy of 
Political and Social Science, and the books will be sent postpaid. 


AMERICAN ACADEMY 
OF POLITICAL AND SOCIAL SCIENCE, 


STATION B, PHILADELPHIA. 
(xvi) 


— 
“i 
| 
| 
| 
It 
‘ti 
H 
7 
f 
— 
+ 
| 
q 
— 
| 
4 
{ 
| 
— 
| 
Ve 
| 
4 
a 


pore 


ANNALS 
AMERICAN ACADEMY 


POLITICAL AND SOCIAL SCIENCE. 
ISSUED BI-MONTHLY. 


Vou. VII. No. 3. MAY, 1896. WHOLE No. 34. 


EDMUND J. JAMZS. EMORY R. JOHNSON. 
CONTENTS: 

BRYCE’S AMERICAN COMMONWEALTH ....... E. J. James. 
POLITICAL AND MUNICIPAL LEGISLATION IN 185 ........ E. D. Durand, 
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HOUSING OF THE Poor, LiguorR LEGISLATION IN NEW YORK, 
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ENCE OF 1896, DARKEST ENGLAND SCBEME............ S. M. Lindsay. 
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The Annals of the Academy 


Volumes 


1890-91, 
Volumel. Four numbers (July-April). Pp..754, with Supplements, Pp. 1117. 
Supplements to Volume Il. Public Health and Municipal Government, By Dr. 
John Billings. Pp. 23. 25 cents. Atstory of Statistics. By Prof. August Meitzen. 
Translated by Prof. Roland P, Falkner. Pp. 100, $1.25. Hand-book of the Academy. 
Pp. 97. $2.00. Theory and Technique of Statistics. By Prof. August Meitzen. Trans- 
lated by Prof. R. P. Falkner. Pp. 143. $1.50. 
1891-92. 
Volume Il. Six numbers (July-May). Pp. 896. 
1892-93. 
Volume lll. Six numbers (July-May). Pp. 852, with Supplements, Pp. 1000. 
Supplements to Volume Ill. Constitution of Colombia. Translation, with histori- 
cal introduction, by Prof. Bernard Moses. Pp. 70. 5ocents. Constitutional and Organic 
Laws of France. ‘Translation, with historical introduction, by Prof. C. F. A. Currier. 


1893-94, 
Volume IV. Six numbers (July-May). Pp. 1016, with Supplements, Pp. 1330. 
Supplements to VolumelV. J/niand Waterways: Their Relation to Transporta- 
tion. By Dr. Emory R. Johnson. Pp. 164. $1.00. History of Political Economy. 
By Prof. Gustav Cohn. Translated by Dr. Joseph A. Hill. Pp. 142. $1.00. 
1894-95. 
Volume V. Six numbers (July-May). Pp. 1049, with Supplements, Pp. 1227. 
Supplements to Volume V. Theory of Sociology. By Prof. F. H. Giddings. 
Pp. 80. socents. Constitution of Prussia. Translation, with historical introduction, 
by Prof. James Harvey Robinson. Pp. 54. 5ocents. Constitution of Italy. Trans- 
lation, with historical introduction, by Dr. S. M. Lindsay and Dr. Leo S. Rowe. Pp. 
1895. 
Volume VI. Three numbers (July-November). Pp. 600. 
1896. 
Volume VII. Three numbers (January-May). Pp. 548, with Supplements, 


Pp. 734- 
Supplements to Volume VII. Theory of Social Forces. By Prof. S. N. Patten. 
Pp. 151. $1.00. Constitution of Belgium. Translation, with historical introduction, 


by Prof. John Mart.a Vincent and Ada S. Vincent. Pp. 40. 50 cents. 


The Price of Volumes I.-V., including Supplements, is $6.00 a volume, and of 
Volumes VI. and VII., $3.00 each. Special rate to libraries and members of the 
Academy : Volumes I.-V., $5.00 each, Volumes VI. and VIL, $2.50 each. Price of 
separate numbers, except No. 1 of Volume I., $1.00 each. No. 1 of Volume I. is sold 
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